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A bill to be entitled
An act relating to a review of the Department of

Management Services under the Florida Government

Accountability Act;
related trust funds
agencies within the

Executive Office of

transferring certain programs and
from the department to other state
executive branch; authorizing the

the Governor to transfer funds and

positions with the approval of the Legislative Budget
Commission; requesting the interim assistance of the
Division of Statutory Revision to prepare conforming
legislation for the next regular session of the
11.917, 14.057, 14.204,

16.615, and 20.04, F.S.; conforming provisions to

Legislature; amending ss.

changes made by the act; amending s. 20.22, F.S.;
changing the name of the department to the Department
of Personnel Management; conforming provisions to
changes made by the act; amending s. 20.255, F.S.;
providing for an additional deputy secretary within
the Department of Environmental Protection; creating
the Division of Facilities Management and Building
Construction within the department; amending ss.
20.23, 20.331, 20.50, 24.105, 24.120, 29.008, 29.21,
110.1055, 110.107, 110.1099, 110.116, 110.121,
110.1227, 110.1228, 110.123, 110.12312, 110.12315,
110.1232, 110.1234, 110.1245, 110.125, 110.131,
110.151, 110.1522, 110.161, 110.171, 110.181,
110.2035, 110.2037, 110.205, 110.2135, 110.227,
110.403, 110.405, 110.406, 110.503, 110.605, 110.606,
112.0455, 112.05, 112.08, 112.0804, 112.24, 112.3173,
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112.31895, 112.352, 112.354, 112.358, 112.361,
112.362, 112.363, 112.63, 112.64, 112.658, 112.661,
112.665, 120.65, 121.021, 121.025, 121.031, 121.051,
121.0511, 121.0515, 121.055, and 121.1815, F.S.;
conforming provisions to changes made by the act;
repealing s. 121.1905, F.S., relating to the creation
of the Division of Retirement; amending ss. 121.192,
121.22, 121.23, 121.24, 121.35, 121.40, 121.4501,
121.4503, 121.591, 121.5911, 121.78, 122.02, 122.09,
122.23, 122.34, 145.19, 154.04, 163.3184, 175.032,
175.1215, 175.361, 185.02, 185.105, 185.37, 189.4035,
189.412, 210.20, 210.75, 213.053, 215.196, 215.22,
215.28, 215.422, 215.425, 215.47, 215.50, 215.94,
215.96, 216.0152, 216.016, 216.023, 216.044, 216.163,
216.237, 216.238, 216.262, 216.292, 217.02, 217.04,
217.045, 238.01, 238.02, 238.03, 238.07, 238.009,
238.10, 238.11, 238.12, 238.15, 238.171, 238.181,
238.32, 250.22, 252.385, 253.034, 253.126, 253.45,
255.02, 255.043, 255.05, 255.0525, 255.248, 255.249,
255.25, 255.25001, 255.252, 255.253, 255.257,
255.2575, 255.259, 255.28, 255.29, 255.30, 255.31,
255.32, 255.45, 255.451, 255.502, 255.503, 255.504,
255.505, 255.506, 255.507, 255.508, 255.509, 255.51,
255.511, 255.513, 255.514, 255.515, 255.517, 255.518,
255.52, 255.521, 255.522, 255.523, 255.555, 265.001,
265.2865, 267.061, 267.0625, 267.075, 270.27, 272.03,
272.04, 272.05, 272.06, 272.07, 272.08, 272.09,
272.12, 272.121, 272.122, 272.124, 272.129, 272.16,
272.161, 272.18, 272.185, 273.055, 281.02, 281.03,
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281.06, 281.07, 281.08, 282.0041, 282.205, 282.604,
282.702, 282.703, 282.704, 282.705, 282.706, 282.707,
282.709, 282.7101, 282.711, 283.30, 283.32, 284.01,
284.04, 284.05, 284.08, 284.33, 284.385, 284.42,
285.06, 285.14, 286.29, 287.012, 287.025, 287.032,
287.042, 287.055, 287.057, and 287.05721, F.S.;
conforming provisions to changes made by the act;
repealing s. 287.0573, F.S., relating to the Council
on Efficient Government; amending ss. 287.0574,
287.076, 287.083, and 287.0834, F.S.; conforming
provisions to changes made by the act; amending s.
287.084, F.S.; providing a preference in a competitive
solicitation to vendors within this state under
certain circumstances; amending ss. 287.0943,
287.09451, 287.131, 287.133, 287.134, 287.15, 287.151,
287.155, 287.16, 287.161, 287.17, 287.18, 287.19,
288.021, 288.109, 288.1092, 288.1093, 288.1185,
288.15, 288.17, 288.18, 288.703, 288.706, 288.708,
288.7091, 288.712, 288.901, 295.187, 318.18, 318.21,
320.0802, 320.08056, 321.04, 328.72, 337.02, 337.023,
337.165, 338.2216, 338.227, 350.0614, 350.125,
364.0135, 364.515, 364.516, 365.171, 365.172, 365.173,
373.4596, 373.461, 376.10, 377.703, 381.98, 394.9151,
395.1031, 400.121, 401.013, 401.015, 401.018, 401.021,
401.024, 401.027, 401.245, 402.35, 402.50, 403.061,
403.42, 403.518, 403.5365, 403.7065, 403.714,
403.7145, 403.71852, 406.075, 408.039, 408.910,
413.036, 413.051, 414.37, 429.14, 440.2715, 440.45,
445.009, 447.205, 455.32, 471.038, 489.145, 553.995,
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570.07, 627.096,
768.1326, 943.03, 943.0311,
943.681, 944.02, 944.10,
944.8041, 945.215, 946.504,
957.06, 957.07, 957.08,
1001.27, 1001.42, 1001.705,
1002.36, 1002.37, 1004.58,
1012.796, 1012.865, 1012.875,
1013.30, and 1013.38, F.S.;
changes made by the act;

633.382,

650.02,
943.13,
944.115,
946.515,
957.14,

1001.706,
1012.33,
1013.03,

First Engrossed

20101238el

760.04, 766.302,
943.61, 943.66,
944.713, 944.72,
946.525, 957.04,
957.15, 957.16,
1001.74,
1012.34, 1012.61,
1013.23, s.

conforming provision to

requiring that the Department

of Environmental Protection coordinate the collection

of certain information during the 2010-2011 fiscal

year;
information on
requiring that
centralize all

operations and

requiring that state agencies submit such
or before a specified deadline;
the department submit a plan to
real estate leasing and facilities

maintenance to the Executive Office of

the Governor and Legislature on or before a specified

date;

requiring that such information be included in

each agency’s legislative budget request for the 2011-

2012 fiscal year as a transfer to the Department of

Asset Management; creating s.

20.51,

F.S.;

establishing the Department of Asset Management;

transferring certain divisions and programs in the

Department of Environmental Protection to the

Department of Asset Management; providing effective

dates.

WHEREAS,

the Florida Government Accountability Act,

SS.
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117 11.901-11.920, Florida Statutes, requires the Department of

118| Management Services to undergo a sunset review by July 1, 2010,
119| 1in order to determine whether the agency should be retained,

120 modified, or abolished, and

121 WHEREAS, in anticipation of that review, the Department of
122| Management Services produced a report pursuant to s. 11.906,

123 Florida Statutes, and

124 WHEREAS, upon receipt of that report, the Joint Legislative
125 Sunset Committee and the Legislative Sunset Review Committees of
126| the Senate and the House of Representatives reviewed the report
127 and directed the Office of Program Policy Analysis and

128 Government Accountability to conduct a review of the department,
129 and

130 WHEREAS, based on the department’s report, the reports

131| prepared by the Office of Program Policy Analysis and Government
132| Accountability, and public input, the Legislative Sunset Review
133 Committees made recommendations on the abolition, continuation,
134 or reorganization of the Department of Management Services; on
135 the need for the functions performed by the department; and on
136| the consolidation, transfer, or reorganization of programs

137 within the department, NOW, THEREFORE,

138
139| Be It Enacted by the Legislature of the State of Florida:
140

141 Section 1. Type two transfers from the Department of

142| Management Services.—

143 (1) All powers, duties, functions, records, offices,

144| personnel, property, pending issues, and existing contracts,

145| administrative authority, administrative rules, and unexpended
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balances of appropriations, allocations, and other funds

relating to the following programs in the Department of

Management Services are transferred by a type two transfer, as

defined in s. 20.06(2), Florida Statutes, as follows:

(a) The executive aircraft pool established under s.

287.101, Florida Statutes, 1s transferred to the Executive

Office of the Governor.

(b) The Division of State Purchasing, the Office of

Supplier Diversity, the Fleet Management program, the Federal

Surplus Property Donation Program, and the Bureau of Private

Prison Monitoring are transferred to the Department of Financial

Services.

(c) The Facilities Program is transferred to the Department

of Environmental Protection.

(d) All programs relating to the delivery of

telecommunications services, including, but not limited to,

SUNCOM, are transferred to the Agency for Enterprise Information

Technology.

(e) All programs relating to the delivery of land mobile

radio services, including local public safety radio services,

state public safety radio services, emergency medical services,

and the Florida Interoperability Network, are transferred to the

Department of Law Enforcement.

(2) The following trust funds are transferred:

(a) From the Department of Management Services to the

Department of Environmental Protection:

1. The Architects Incidental Trust Fund, FLAIR number 72-2-

033.

2. The Florida Facilities Pool Working Capital Trust Fund,
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FLAIR number 72-2-225.
3. The Florida Facilities Pool Clearing Trust Fund, FLAIR
number 72-2-313.

4. The Public Facilities Finance Trust Fund, FLAIR number
72-2-495,

5. The Supervision Trust Fund, FLAIR number 72-2-696.

(b) The Bureau of Aircraft Trust Fund, FLAIR number 72-2-

066, is transferred from the Department of Management Services

to the Executive Office of the Governor:

(c) From the Department of Management Services to the

Agency for Enterprise Information Technology:

1. The Communications Working Capital Trust Fund, FLAIR
number 72-2-105.
2. The Working Capital Trust Fund, FLAIR number 72-2-792.

(d) From the Department of Management Services to the

Department of Law Enforcement:

1. The Law Enforcement Radio Trust Fund, FLAIR number 72-2-

432.

2. The Emergency Communications Number E911 System Trust

Fund, FLAIR number 72-2-344.

(e) The Surplus Property Revolving Trust Fund, FLAIR number

72-2-699, 1is transferred From the Department of Management

Services to the Department of Financial Services.

Section 2. Notwithstanding ss. 216.292 and 216.351, Florida

Statutes, upon approval by the Legislative Budget Committee, the

Executive Office of the Governor may transfer funds and

positions between agencies to implement this act.

Section 3. The Legislature recognizes that there is a need

to conform the Florida Statutes to the policy decisions

Page 7 of 399
CODING: Words strieken are deletions; words underlined are additions.




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

CS for CS for SB 1238 First Engrossed

20101238el

reflected in this act and that there is a need to resolve

apparent conflicts between any other legislation that has been

or may be enacted during 2010 and the abolition of the

Department of Management Services, the creation of the

Department of Personnel Management, and the transfer of the

duties of the Department of Management Services to other

agencies made by this act. Therefore, in the interim between

this act becoming law and the 2011 Regular Session of the

Legislature or an earlier special session addressing this issue,

the Division of Statutory Revision shall provide the relevant

substantive committees of the Senate and the House of

Representatives with assistance, upon request, to enable such

committees to prepare draft legislation to conform the Florida

Statutes and any legislation enacted during 2010 to the

provisions of this act.

Section 4. Subsection (3) of section 11.917, Florida
Statutes, is amended to read:

11.917 Procedure after termination.—

(3)4&> If not otherwise provided by law:+

(a) Property in the custody of an abolished state agency or

advisory committee shall be transferred to the Department of

Financial Menmagement Services.

b TE L NN ez
J - o CTCTITTCT W IO T t/J_UV_L\A.\./

D.
@,
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yv—1awyr- Records in the
custody of an abolished state agency or advisory committee shall
be transferred to the Department of State.

Section 5. Subsection (2) of section 14.057, Florida
Statutes, is amended to read:

14.057 Governor-elect; establishment of operating fund.—

(2) The Department of Environmental Protection Marnagement
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233| Serviees shall provide for the Governor-elect, the Governor-

234 elect’s staff, and the inauguration staff temporary office

235| facilities in the capitol center fer—theperied—extending from
236| the day of the certification of the Governor-elect’s election by
237 the Elections Canvassing Commission to the day of his or her

238 inauguration.

239 Section 6. Paragraphs (h) and (i) of subsection (4) of

240 section 14.204, Florida Statutes, are amended to read:

241 14.204 Agency for Enterprise Information Technology.—The
242| Agency for Enterprise Information Technology is created within
243| the Executive Office of the Governor.

244 (4) The agency shall have the following duties and

245| responsibilities:

246 (h) In consultation with the Division of Purchasing in the
247 Department of Financial Mamagement Services, coordinate

248| procurement negotiations for software that will be used by

249 multiple agencies.

250 (i) In coordination with, and through the services of, the
251 Division of Purchasing in the Department of Financial Maragement
252 Services, develop best practices for technology procurements.
253 Section 7. Paragraph (i) of subsection (1) of section

254 16.6015, Florida Statutes, is amended to read:

255 16.615 Council on the Social Status of Black Men and Boys.—
256 (1) The Council on the Social Status of Black Men and Boys
257 is established within the Department of Legal Affairs and shall
258 consist of 19 members appointed as follows:

259 (1) The executive director of the Department of Personnel
260| Management Seeretary—of Management—Servieces Or a his—or—her

261 designee.
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262 Section 8. Subsections (3) and (7) of section 20.04,
263 Florida Statutes, are amended to read:
264 20.04 Structure of executive branch.—The executive branch
265 of state government is structured as follows:
266 (3) For their internal structure, all departments, except

267 for the Department of Financial Services, the Department of

268 Children and Family Services, the Department of Corrections, the
269 Department of Personnel Management Serwviees, the Department of
270 Revenue, and the Department of Transportation, must adhere to
271 the following standard terms:

272 (a) The principal unit of the department is the “division.”
273| Each division is headed by a “director.”

274 (b) The principal unit of the division is the “bureau.”

275| Each bureau is headed by a “chief.”

276 (c) The principal unit of the bureau is the “section.” Each
277 section is headed by an “administrator.”

278 (d) If further subdivision is necessary, sections may be

279 divided into “subsections,”’

280 (7)42)>r Unless specifically authorized by law, the head of a

which are headed by “supervisors.”

281| department may not reallocate duties and functions specifically
282 assigned by law to a specific unit of the department.

283 (a) Those functions or agencies assigned generally to the
284 department without specific designation to a unit of the

285 department may be allocated and reallocated to a unit of the
286| department at the discretion of the head of the department.

287 (b) Within the limitations of this subsection, the head of
288 the department may recommend the establishment of additional

289 divisions, bureaus, sections, and subsections of the department

290 to promote efficient and effective operation of the department.
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291 However, additional divisions, or offices in the Department of
292 Children and Family Services, the Department of Corrections, and
293 the Department of Transportation, may be established only by

294| specific statutory enactment.

295 (c) New bureaus, sections, and subsections of departments
296| may be initiated by a department and established as recommended
297 by the Department of Personnel Management Serviees and approved
298 by the Executive Office of the Governor, or may be established
299| by specific statutory enactment.

300 (d)+ey> For the purposes of such recommendations and

301 approvals, the Department of Personnel Management Serviees and
302 the Executive Office of the Governor, respectively, must adopt
303| and apply specific criteria for assessing the appropriateness of
304 all reorganization requests from agencies. The criteria must be
305 applied to future agency requests for reorganization and must be
306| wused to review the appropriateness of bureaus currently in

307 existence. Any current bureau that does not meet the criteria
308 for a bureau must be reorganized into a section or other

309 appropriate unit.

310 Section 9. Section 20.22, Florida Statutes, i1s amended to
311 read:
312 20.22 Department of Personnel Management Serwiees.—The

313| Thereis—ereated—a Department of Personnel Management is created

314 Serviees.

315 (1) The head of the Department of Personnel Management
316| Serviees is the Governor and Cabinet, who shall appoint an

317 executive director £he—Seeretary—eof Management—Serviees;—who
318| shallbe—oppointedbythe Governor, subject to confirmation by

319 the Senate, and who shall serve at the pleasure of the Governor
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320 and Cabinet.
321 (2) The following divisions and programs within—the

322| Deportmernt—of Management—Serviees are established within the
323 department:

324 far—Faecilities Program-

325 br—TFechnology Program-

326 (a)4e)r Division of Human Resource Management Werkferee
327| Pregram

328 4 —Suppeort—Programs

329 2 —FederatPreperty Assistance Programs

330 “+er—Pdwinistration Programs

331 HF—Pivisieon—eof Administrative Hearings

332 (b)+4e> Division of Retirement.

333 (c)+h> Division of State Group Insurance.

334 (d) Division of Administrative Hearings, as a separate

335| budget entity and not subject to the department’s control,

336 supervision, or direction.

337 (3) The duties of the Chief Labor Negotiator shall be
338| determined by the Governor Seeretary—eof Management—Serviees, and

339 must include, but need not be limited to, the representation of

340 the Governor as the public employer in collective bargaining

341| negotiations pursuant to £he—previsiens—ef chapter 447.

342 Section 10. Subsection (6) of section 20.23, Florida
343 Statutes, 1is amended to read:

344 20.23 Department of Transportation.—There is created a
345| Department of Transportation which shall be a decentralized

346 agency.

347 (6) Notwithstanding the—preovisiens—ef s. 110.205, the

348 Department of Personnel Management may Servieces—is—avtherized—*eo
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349| exempt positions within the Department of Transportation which
350 are comparable to positions within the Senior Management Service
351| pursuant to s. 110.205(2) (J) or positions that whieh are

352| comparable to positions in the Selected Exempt Service under s.
353 110.205(2) (m) .

354 Section 11. Paragraph (a) of subsection (2) of section

355 20.255, Florida Statutes, are amended, and paragraph (i) is

356| added to subsection (3) of that section, to read:

357 20.255 Department of Environmental Protection.—There is

358 created a Department of Environmental Protection.

359 (2) (a) There shall be four £hree deputy secretaries who are
360 to be appointed by and shall serve at the pleasure of the

361 secretary. The secretary may assign any deputy secretary the

362 responsibility to supervise, coordinate, and formulate policy
363 for any division, office, or district. The following special

364 offices are established and headed by managers, each of whom is

365 to be appointed by and serve at the pleasure of the secretary:

366 1. Office of Chief of Staff;

367 2. Office of General Counsel;

368 3. Office of Inspector General;

369 4, Office of External Affairs;

370 5. Office of Legislative Affairs;

371 6. Office of Intergovernmental Programs; and
372 7. Office of Greenways and Trails.

373

374 The managers of all divisions and offices specifically named in
375 this section and the directors of the six administrative

376| districts are exempt from part II of chapter 110 and are

377 included in the Senior Management Service in accordance with s.
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110.205(2) (3) .
(3) The following divisions of the Department of
Environmental Protection are established:

(i) Division of Facilities Management and Building

Construction.

In order to ensure statewide and intradepartmental consistency,
the department’s divisions shall direct the district offices and
bureaus on matters of interpretation and applicability of the
department’s rules and programs.

Section 12. Paragraph (c) of subsection (6) of section
20.331, Florida Statutes, is amended to read:

20.331 Fish and Wildlife Conservation Commission.—

(6) GENERAL PROVISIONS.—

(c) Divisions, sections, and offices created by this act
may be abolished only by general law. Additional divisions in
the commission may only be established by general law. New
sections, subsections, and offices of the commission may be
initiated by the commission and established as recommended by
the Department of Personnel Management Serwviees and approved by
the Executive Office of the Governor, or may be established by
general law.

Section 13. Section 20.50, Florida Statutes, is amended to
read:

20.50 Agency for Workforce Innovation.—Fhere—is——ereated The
Agency for Workforce Innovation is created within the Department

of Personnel Management Serviees. The agency is shaid—be a

separate budget entity, as provided in the General

Appropriations Act—and—the directorof the ageney—shallbe—+the
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407 ageney—head—feorallpurpeses. The head of the agency is the
408 director of Workforce Innovation, who shall be appointed by the

409| Governor. The agency 1is shad+d not be subject to control,

410 supervision, or direction by the Department of Personnel

411 Management Servieces—in anymanner, including, but not limited
412 to, personnel, purchasing, transactions involving real or

413| personal property, and budgetary matters.

414 (1) The agency ferWerkforeeTInmnovatiern shall ensure that

415| the state appropriately administers federal and state workforce
416| funding by administering plans and policies of Workforce

417 Florida, Inc., under contract with Workforce Florida, Inc. The

418 operating budget and midyear amendments £herete must be part of
419 such contract.

420 (a) All program and fiscal instructions to regional

421 workforce boards must shalt emanate from the agency pursuant to

422| plans and policies of Workforce Florida, Inc. Workforce Florida,
423 Inc., 1is shadidt—Pbe responsible for all policy directions to the
424 regional boards.

425 (b) Unless otherwise provided by agreement with Workforce
426 Florida, Inc., administrative and personnel policies of the

427 agency ferWerkferee Innevatien—shall apply.

428 (2)4a>r The agency ferWerkforeceImnovation 1is the

429 administrative agency designated for receipt of federal

430 workforce development grants and other federal funds. The agency
431 shall administer the duties and responsibilities assigned by the
432 Governor under each federal grant assigned to the agency.

433 (a) The agency shall expend each revenue source as provided

434| Dby federal and state law and as provided in plans developed by

435| and agreements with Workforce Florida, Inc. The agency may serve
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436 as contract administrator for Workforce Florida, Inc., contracts
437 pursuant to s. 445.004(5) as directed by Workforce Florida, Inc.
438 (b) The agency shall prepare and submit a unified budget
439 request for workforce development, in accordance with chapter

440 216 for, and in conjunction with, Workforce Florida, Inc., and

441 its board. Thehead—-ef+theageneyis—thedirectorof Werkforee
442 Inrovation,—who—shall beappointed by Ethe Governor

443 (c) The agency shall include the following offices within
444| 1its organizational structure:

445 1. The Office of Unemployment Compensation Services;

446 2. The Office of Workforce Program Support;

447 3. The Office of Early Learning, which shall administer the

448 school readiness system in accordance with s. 411.01 and the

449| operational requirements of the Voluntary Prekindergarten

450| Education Program in accordance with part V of chapter 1002. The
451 office shall be directed by the Deputy Director for Early

452 Learning, who shall be appointed by and serve at the pleasure of
453| the director; and

454 4. The Office of Agency Support Services.

455 (d) The director of the agency may establish the positions

456 of assistant director and deputy director to administer the

457 requirements and functions of the agency. In addition, the

458 director may organize and structure the offices of the agency to
459| Dbest meet the goals and objectives of the agency as provided in
460 s. 20.04.

461 (e) 4 The Unemployment Appeals Commission, authorized by

462 s. 443.012, is not subject to control, supervision, or direction

463| by the agency ferWerkferee Innovatien in the performance of its

464| powers and duties but shall receive any and all support and
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assistance from the agency that is required for the performance
of its duties.

(3) The agency feor Werkforee FInnovation shall serve as the
designated agency for purposes of each federal workforce
development grant assigned to it for administration. The agency
shall carry out the duties assigned to it by the Governor, under
the terms and conditions of each grant. The agency shall have
the level of authority and autonomy necessary to be the
designated recipient of each federal grant assigned to it, and
shall disperse such grants pursuant to the plans and policies of
Workforce Florida, Inc. The director may, upon delegation from
the Governor and pursuant to agreement with Workforce Florida,
Inc., sign contracts, grants, and other instruments as necessary
to execute functions assigned to the agency. Notwithstanding
other provisions of law, the agency ferWerkferee Innovation
shall administer other programs funded by federal or state
appropriations, as determined by the Legislature in the General

Appropriations Act or by law.

(4) The agency ferWerkforeeTInnovatiern may provide or
contract for training for employees of administrative entities
and case managers of any contracted providers to ensure that
they have the necessary competencies and skills to provide
adequate administrative oversight and delivery of the full array

of client services.

(5) The agency fer Werkforee Innovatioen shall have an
official seal by which its records, orders, and proceedings are
authenticated. The seal shall be judicially noticed.

Section 14. Subsection (13) of section 24.105, Florida

Statutes, is amended to read:
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24.105 Powers and duties of department.—The department
shall:

(13) Hove—the auvtheority—+te Perform amny—ef the functions of
the Department of Financial Maragement Services under chapter
255, chapter 273, chapter 281, chapter 283, or chapter 287, or

@iy rules adopted under amy such chapter, and may grant
approvals provided for under amy such chapter or rules. If the
department finds, by rule, that compliance with amy such chapter
would impair or impede the effective or efficient operation of
the lottery, the department may adopt rules providing
alternative procurement procedures. Such alternative procedures
shall be designed to allow the department to evaluate competing
proposals and select the proposal that provides the greatest
long-term benefit to the state with respect to the quality of
the products or services, dependability and integrity of the
vendor, dependability of the vendor’s products or services,
security, competence, timeliness, and maximization of gross
revenues and net proceeds over the life of the contract.

Section 15. Subsection (6) of section 24.120, Florida
Statutes, is amended to read:

24.120 Financial matters; Operating Trust Fund; interagency
cooperation.—

(6) The Department of Financial Marmagement Services may
authorize a sales incentive program for employees of the
department for the purpose of increasing the sales volume and

distribution of lottery tickets. Payments pursuant to the

[0}

program are shald not be—eenstrged—+te—Pbe lump-sum salary
bonuses.

Section 16. Paragraph (a) of subsection (1) of section
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523 29.008, Florida Statutes, is amended to read:
524 29.008 County funding of court-related functions.—
525 (1) Counties are required by s. 14, Art. V of the State

526| Constitution to fund the cost of communications services,

527| existing radio systems, existing multiagency criminal justice
528 information systems, and the cost of construction or lease,

529 maintenance, utilities, and security of facilities for the

530 circuit and county courts, public defenders’ offices, state

531 attorneys’ offices, guardian ad litem offices, and the offices
532 of the clerks of the circuit and county courts performing court-
533| related functions. For purposes of this section, the term

534 “circuit and county courts” includes the offices and staffing of
535 the guardian ad litem programs, and the term “public defenders’
536| offices” includes the offices of criminal conflict and civil

537 regional counsel. The county designated under s. 35.05(1) as the
538 headquarters for each appellate district shall fund these costs
539 for the appellate division of the public defender’s office in
540 that county. For purposes of implementing these requirements,
541 the term:

542 (a) “Facility” means reasonable and necessary buildings and
543 office space and appurtenant equipment and furnishings,

544 structures, real estate, easements, and related interests in

545 real estate, including, but not limited to, those for the

546| purpose of housing legal materials for use by the general public
547 and personnel, equipment, or functions of the circuit or county
548 courts, public defenders’ offices, state attorneys’ offices, and

549 court-related functions of the office of the clerks of the

550 circuit and county courts and all storage. The term “faeility”

551 includes all wiring necessary for court reporting services. The
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term also includes access to parking for such facilities in
connection with sweh court-related functions that may be
available free or from a private provider or a local government
for a fee. The office space provided by a county may not be less
than the standards for space allotment adopted by the Department
of Environmental Protection Management—Serviees, except that

this requirement applies only to facilities that are leased, or

on which construction commences, after June 30, 2003. County
funding must include physical modifications and improvements to
all facilities as—a¥re required for compliance with the Americans

with Disabilities Act. Upon mutual agreement of a county and the

affected entity im—+thisparagraph, the office space provided by
the county may vary from the standards for space allotment
adopted by the Department of Environmental Protection Management
Serviees.

1. As—efJudy—3+—2665+ Equipment and furnishings are shais
be limited to that which is appropriate and customary for
courtrooms, hearing rooms, jury facilities, and other public
areas in courthouses and any other facility occupied by the
courts, state attorneys, public defenders, guardians ad litem,
and criminal conflict and civil regional counsel. Court
reporting equipment in these areas or facilities is not a
responsibility of the county.

2. Equipment and furnishings under this paragraph in
existence and owned by counties on July 1, 2005, except for that
in the possession of the clerks, for areas other than
courtrooms, hearing rooms, jury facilities, and other public
areas in courthouses and any other facility occupied by the

courts, state attorneys, and public defenders, shall be
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581 transferred to the state at no charge. This provision does not
582 apply to amy communications services as defined in paragraph

583 (f) .

584 Section 17. Section 29.21, Florida Statutes, 1s amended to
585 read:
586 29.21 bepartment—eof ManagementServieces—ftoprovide

587| Assistance in procuring services.—In accordance with s. 287.042,
588 the Department of Financial Management Services may assist the
589| Office of the State Courts Administrator and the Justice

590| Administrative Commission with competitive solicitations for the
591| procurement of state-funded services under this chapter. This
592| may include assistance in the development and review of

593| proposals in compliance with chapter 287, and rules adopted

594 under that chapter.

595 Section 18. Section 110.1055, Florida Statutes, is amended
596| to read:

597 110.1055 Rules and rulemaking authority.—The Department of
598 Personnel Management Serwviees shall adopt rules as necessary to

599| effectuate the provisions of this chapter—as—amendedlby—this
600| &aet+ and in accordance with the authority granted to the

601| department under iwm this chapter. All—existing rules—relating*eo
602 this—echapter arestatuteorily repeated—TJanvary ++—2002—uwntess
603 otherwise—readepted

604 Section 19. Subsections (1) and (2) of section 110.107,

605 Florida Statutes, are amended to read:

606 110.107 Definitions.—As used in this chapter, the term:

607 (1) “Department” means the Department of Personnel

608| Management Serviees.

609 (2) “Executive director Seeretary” means the executive
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610 director of the department Seeretaryof Management—Servieces.
0l1l Section 20. Subsection (5) of section 110.1099, Florida

0l2 Statutes, 1s amended to read:
613 110.1099 Education and training opportunities for state
614 employees.—

615 (5) The department efManagement—Serviees, in consultation
6l6 with the agencies and, to the extent applicable, with the state

617 Floridals—pubtie community colleges, pubdtie career centers, and
618| publtie universities, shall adopt rules to administer this

619| section.

620 Section 21. Section 110.116, Florida Statutes, is amended
621 to read:

622 110.116 Personnel information system; payroll procedures.—
623| The department efMarmagement—Serviees shall establish and

624 maintain, in coordination with the payroll system of the

625 Department of Financial Services, a complete personnel

626| 1information system for all authorized and established positions
627 in the state service, with the exception of employees of the
628 Legislature, unless the Legislature chooses to participate. The
629| department may contract with a vendor to provide the personnel
630 information system. The specifications shall be developed in
631 conjunction with the payroll system of the Department of

632 Financial Services and in coordination with the Auditor General.
633| The Department of Financial Services shall determine that the
634| position occupied by each employee has been authorized and

635| established in accordance with the—preoevisiens—ef s. 216.251. The

636| department efMarmagement—Serviees shall develop and maintain a

637| position numbering system that identifies will—ddentify each

638| established position, and such information shall be a part of
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639 the payroll system of the Department of Financial Services. With
640 the exception of employees of the Legislature, unless the

641| Legislature chooses to participate, this system includes shatt
642| 4dnetude all career service positions and those positions

643| exempted from career service provisions, notwithstanding the

644 funding source of the salary payments, and information regarding
645 persons receiving payments from other sources. Necessary

646 revisions shall be made in the personnel and payroll procedures
647 of the state to avoid duplication insofar as is feasible. A list
648 shall be organized by budget entity to show the employees or

649| wvacant positions within each budget entity. This list must shedd
650| be available to the Speaker of the House of Representatives and

651 the President of the Senate upon request.

652 Section 22. Section 110.121, Florida Statutes, i1s amended
653 to read:
654 110.121 Sick leave pool.—Each state departmernt—o¥r agency

655| that ef—+hestate—-whiech has authority to adopt rules governing

656| the accumulation and use of sick leave for employees and that
657| whieh maintains accurate and reliable records showing the amount
658 of sick leave which has been accumulated and is unused by

659| employees may, in accordance with guidelines that are whieh

660| shatl—be established by the department efMaragemernt—Serviees,
661 adopt rules for establishing the—establishment—ef a plan

662 allowing participating employees to pool sick leave and allowing
663 any sick leave thus pooled to be used by a amy participating

664 employee who has used all of his or her £he sick leave thathas
665| beenpersornallyacerved—Pbyhimeor—her. At a minimum Attheuvghrnet

666| Iimited—+to—+thefellewing, such rules shall provide:

667 (1) That employees are shatt—be eligible for participation
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668 in the sick leave pool after 1 year of employment with a the

669 state e agency 1if ef—thestate;—provided—that such employee has
670 accrued a minimum amount of unused sick leave, which minimum

671 shall be established by rule.

672 (2) That participation in the sick leave pool is shadii;—at

673 aH—times—be voluntary on the part of the employees.

674 (3) That any sick leave pooled shall be removed from the
675| personally accumulated sick leave balance of the employee

676| contributing such leave.

677 (4) That any sick leave in the pool which leave is used by
678 a participating employee is shald—be used only for the

679| employee’s personal illness, accident, or injury.

680 (5) That a participating employee may shadtt not be—eligibie
681| %o use sick leave accumulated in the pool until all of his or
682| her personally accrued sick, annual, and compensatory leave has
683| Dbeen used.

084 (6) The A maximum number of days of sick leave in the pool
685 which any one employee may use.

686 (7) That a participating employee who uses sick leave from
687 the pool is shadd* not be required to recontribute such sick

688 leave to the pool, except as otherwise provided in this section.
689 (8) That an employee who cancels his or her membership in

690 the sick leave pool may shadt not be—eligible—+te withdraw the

691 days of sick leave contributed by that employee to the pool.

692 (9) That an employee who transfers from one position in a

693 state agency gevermament Lo another position in another state
694 agency governament may transfer from one pool to another if the

695 eligibility criteria of the pools are comparable or the

696| administrators of the pools have agreed on a formula for
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697 transfer of credits.

098 (10) That alleged abuse of the use of the sick leave pool
699| shall be investigated, and, on a finding of wrongdoing, the

700 employee must shaid repay all of the sick leave credits drawn
701 from the sick leave pool and is shadii—Pbe subject to such other
702 disciplinary action as is determined by the agency head.

703 (11) That sick leave credits may be drawn from the sick

704 leave pool by a part-time employee on a pro rata basis.

705 Section 23. Section 110.1227, Florida Statutes, is amended
706 to read:

707 110.1227 Florida Employee Long-Term-Care Plan Aet.—

708 (1) The Legislature finds that state expenditures for long-
709 term-care services continue to increase at a rapid rate and that
710 the state faces increasing pressure in its efforts to meet the
711 long-term-care needs of the public.

712 (a) It is the intent of the Legislature that the Department
713| of Personnel Management Serwiees and the Department of Elderly
714 Affairs implement a self-funded or fully insured, voluntary,

715 long-term-care plan for public employees and their families and
716| provide an opportunity for public employees and their families
717 to purchase said long-term-care insurance by means of payroll
718 deduction.

719 (b) The department and the Department of Elderly Affairs
720| and—thebepartment—of Management—Serviees shall jointly design

721 the plan to provide long-term-care coverage for public

722| employees, family members of public employees, and retirees. The

723 departments Bepartment—of Management—Servieces—and—the bPepartment

724 eofFltderty—Affairs shall enter into an interagency agreement
725 defining their roles with regard to plan development and design.
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Joint planning expenses shall be shared to the extent that
funded planning activities are consistent with the goals of the
departments. Eligible plan participants must include active and

retired officers and employees of all branches and state

agencies ef—state and their spouses, children, stepchildren,
parents, and parents-in-law; and, upon the affirmative vote of
the governing body of any county or municipality in this state,
the active and retired officers and employees of any such county
or municipality and their spouses, children, stepchildren,
parents, and parents-in-law; and the surviving spouses,
children, stepchildren, parents, and parents-in-law of such
deceased officers and employees, whether active or retired at
the time of death.

(c) This section does not limit the department’s aet—4n—neo
way—affeets—+the Pepartment—eof Marnagement—Serviees?t authority
under purswant—te s. 110.123.

(d) The department efManagement—Serviees and the

Department of Elderly Affairs shall review all self-insured and

all fully-insured proposals submitted to it by qualified vendors
wheo—have—submitted—responses prior to February 23, 1999. Upon
review of the proposals, the departments bPepartment—of
Management—Services—and—+the DPepartmentof Flderly Affairs may

award a contract to the vendor that the departments deem to

represent the best value to public employees, family members of
public employees, and retirees.

(e) An Ne entity providing actuarial consulting services to
the department efManragement—Serviees or the Department of
Elderly Affairs in the preparation of the request for proposals,

in the evaluation of such proposals, or in the selection of a
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provider of long-term-care service offerings may not shalt—be
eligible—+teo provide or contract to provide the entity selected
as the provider of long-term-care service offerings in this
state with any services related to the Flerida EmployeeFtong—
Term—-Coare plan.

(2) As used in this section, the term:

+tmoant 7 o, n +h Dexrn o+
T T CIIc T T

(a)Hby “Self-funded” means that plan benefits and costs are
funded from contributions made by or on behalf of participants
and trust fund investment revenue.

(b)+e> “Plan” means the Florida Employee Long-Term-Care
Plan.

(3) The department efManagement—Serviees and the
Department of Elderly Affairs shall, in consultation with public

employers and employees and representatives from unions and
associlations representing state, university, local government,
and other public employees, establish and supervise the
implementation and administration of a self-funded or fully
insured long-term-care plan entitled “Florida Employee Long-
Term-Care Plan.”

(a) The departments bPepartment—of Marnaogement—Servieces—aned
the—department shall, in consultation with the Office of

Insurance Regulation of the Financial Services Commission,

contract for actuarial, professional-administrator, and other

services for the Flerida—FEmploy Long—Term—Care plan.
(b) When contracting for a professional administrator, the

department efMaragemernt—Serviees shall consider, at a minimum,

the entity’s previous experience and expertise in administering

group long-term-care self-funded plans or long-term-care
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insurance programs; the entity’s demonstrated ability to perform
its contractual obligations in the state and in other
jurisdictions; the entity’s projected administrative costs; the
entity’s capability to adequately provide service coverage,
including a sufficient number of experienced and qualified
personnel in the areas of marketing, claims processing,
recordkeeping, and underwriting; the entity’s accessibility to
public employees and other qualified participants; and the
entity’s financial soundness and solvency.

(c) Any contract with a professional administrator entered
into by the department efMamagement—Serviees must require that
the state be held harmless and indemnified for any financial
loss caused by the failure of the professional administrator to
comply with the terms of the contract.

(d) The department efManagement——Serviees shall explore
innovations in long-term-care financing and service delivery
with regard to possible future inclusion in the plan. Such
innovative financing and service delivery mechanisms may include
managed long-term care and plans that set aside assets with
regard to eligibility for Medicaid-funded long-term-care
services in the same proportion that private long-term-care
insurance benefits are used to pay for long-term care.

(4) The department efManagement—Serviees and the

Department of Elderly Services shall coordinate, directly or

through contract, marketing of the plan. Expenses related to

such marketing shall be reimbursed from funds of the plan.

(5) The department efManagement—Serwviees shall contract

with the State Board of Administration for the investment of

funds in the Florida Employee Long-Term-Care Plan reserve fund.

Page 28 of 399

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1238 First Engrossed

20101238el

813 Plan funds are not state funds. The moneys shall be held by the

814 state board ef Administratien on behalf of enrollees and

815 invested and disbursed in accordance with a trust agreement
816| approved by the division and the state board efAdministration

817 and in accordance with +thepreovisiens—ef ss. 215.44-215.53.
818 Moneys in the reserve fund may be used only for the purposes
819| specified in the agreement.

820 (6) A Florida Employee Long-Term-Care Plan Board of

821 Directors is created, composed of nine members who shall serve

822 2-year terms, to be appointed after May—3++—3999+ as follows:

823 (a) The secretary of the Department of Elderly Affairs
824 shall appoint a member who is a plan participant.

825 (b) The Director of the Office of Insurance Regulation
826 shall appoint an actuary.

827 (c) The Attorney General shall appoint an attorney licensed
828 to practice law in this state.

829 (d) The Governor shall appoint three members from a broad
830 cross—-section of the residents of this state.

831 (e) The Department of Personnel Management Serwviees shall
832 appoint a member.

833 (f) The President of the Senate shall appoint a member of
834 the Senate.

835 (g) The Speaker of the House of Representatives shall

836 appoint a member of the House of Representatives.

837 (7) The board of directors of the Florida Long-Term-Care
838 Plan shall:

839 (a) Prepare an annual report of the plan, with the

840 assistance of an actuarial consultant, to be submitted to the

841 Speaker of the House of Representatives, the President of the
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Senate, the Governor, and the Minority Leaders of the Senate and
the House of Representatives.

(b) Approve the appointment of an executive director
jointly recommended by the department ef Management—Serviees and
the Department of Elderly Affairs to serve as the chief
administrative and operational officer of the Flerida Empltoyee
Leng—Term—Care plan.

(c) Approve the terms of the department’s DPepartment—of
Maragement—Serviees?t third-party administrator contract.

(d) Implement such other policies and procedures as

necessary to assure the soundness and efficient operation of the
plan.

(8) Members of the board may not receive a salary, but may
be reimbursed for travel, per diem, and administrative expenses
related to their duties. Board expenses and costs for the annual
report and other administrative expenses must be borne by the
plan. State funds may not be used for eentributed—teward costs
associated with board members or their activities conducted on
behalf of and for the benefit of plan beneficiaries.

Section 24. Paragraph (f) of subsection (5) and subsection
(7) of section 110.1228, Florida Statutes, are amended to read:

110.1228 Participation by small counties, small
municipalities, and district school boards located in small
counties.—

(5) If the department determines that a small county, small
municipality, or district school board is eligible to enroll,
the small county, small municipality, or district school board
must agree to the following terms and conditions:

(f) If a small county, small municipality, or district
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school board employer fails to make the payments required by

this section to fully reimburse the state, upon the department’s

request, the Department of Revenue or the Department of

Financial Services shall+—upeorn—the reqguest—of the Department—of

Maragement—Servieesy deduct the amount owed by the employer from
any funds not pledged to bond debt service satisfaction that are
to be distributed by it to the small county, small municipality,
or district school board. The amounts se deducted shall be

transferred to the department ef Maragement—Serviees for further

distribution to the trust funds in accordance with this chapter.

(7) The department efMaragement—Serviees may adopt rules
necessary to administer this section.

Section 25. Subsection (2) and paragraphs (a), (e), (h),
and (i) of subsection (3) of section 110.123, Florida Statutes,
are amended to read:

110.123 State group insurance program.—

(2) DEFINITIONS.—As used in this section, the term:
Serviees+

(a)+byr “Enrollee” means all state officers and employees,
retired state officers and employees, surviving spouses of
deceased state officers and employees, and terminated employees
or individuals with continuation coverage who are enrolled in an

insurance plan offered by the state group insurance program. The

14

term “Erretd includes all state university officers and

employees, retired state university officers and employees,
surviving spouses of deceased state university officers and
employees, and terminated state university employees or

individuals with continuation coverage who are enrolled in an
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insurance plan offered by the state group insurance program.

(b)H{ey “Full-time state employees” means inetudes—at+ full-
time employees of state ald—branches—or agencies of——state
goveramernt holding salaried positions and paid by state warrant
or from agency funds, and employees paid from regular salary
appropriations for 8 months’ employment, including university
personnel on academic contracts, but in no case shall “state
employee” or “salaried position” include persons paid from
other-personal-services 46PS> funds. “Full-time employees”
includes all full-time employees of the state universities.

(c)+ey “Health maintenance organization” or “HMO” means an
entity certified under part I of chapter 641.

(d)4ey> “Health plan member” means any person participating
in a state group health insurance plan, a TRICARE supplemental
insurance plan, or a health maintenance organization plan under
the state group insurance program, including enrollees and
covered dependents thereof.

(e)+{#H “Part-time state employee” means any employee of any
branch or agency of state government paid by state warrant from
salary appropriations or from agency funds, and who is employed
for less than the normal full-time workweek established by the
department or, if on academic contract or seasonal or other type
of employment which is less than year-round, is employed for

less than 8 months during any 12-month period. The term does

noty—but—in—no—ease—shalt—part—time’—emproyee include a person
paid from other-personal-services H6PS) funds. “Part-time state
employee” includes any part-time employee of the state
universities.

(f)4e “Retired state officer or employee” or “retiree”

Page 32 of 399

CODING: Words strieken are deletions; words underlined are additions.




929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957

CS for CS for SB 1238 First Engrossed

20101238el

means any state or state university officer or employee who
retires under a state retirement system or a state optional
annuity or retirement program or is placed on disability
retirement, amd who was insured under the state group insurance
program at the time of retirement, and who begins receiving
retirement benefits immediately after retirement from state or
state university office or employment. In addition te—these
reguirements, the term includes any state officer or state

employee who retires under the defined contribution Pubiie

EmptoyeeOptionat—Retirement program established under part II

a
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of chapter 121 shall-—be——eceonsidered—a—retire
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ionr if he or she:

1. Meets the age and service requirements to qualify for
normal retirement as set forth in s. 121.021(29); or

2. Has attained the age specified by s. 72(t) (2) (A) (1) of
the Internal Revenue Code and has 6 years of creditable service.

(g)+th)» “State agency” or “agency” means any branch,
department, or agency of state government. “State agency” or
“agency” includes any state university for purposes of this
section only.

(h)++> “State group health insurance plan or plans” or
“state plan or plans” mean the state self-insured health
insurance plan or plans offered to state officers and employees,
retired state officers and employees, and surviving spouses of
deceased state officers and employees pursuant to this section.

(1)+45> “State-contracted HMO” means any health maintenance
organization under contract with the department to participate
in the state group insurance program.

(7)) “State group insurance program” or “programs” means

Page 33 of 399

CODING: Words strieken are deletions; words underlined are additions.




958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

CS for CS for SB 1238 First Engrossed

20101238el

the package of insurance plans offered to state officers and
employees, retired state officers and employees, and surviving
spouses of deceased state officers and employees pursuant to
this section, including the state group health insurance plan or
plans, health maintenance organization plans, TRICARE
supplemental insurance plans, and other plans required or
authorized by law.

(k)43 “State officer” means any constitutional state
officer, any elected state officer paid by state warrant, or any
appointed state officer who is commissioned by the Governor and
who is paid by state warrant.

(1)4m)y “Surviving spouse” means the widow or widower of a
deceased state officer, full-time state employee, part-time
state employee, or retiree if such widow or widower was covered
as a dependent under the state group health insurance plan, a
TRICARE supplemental insurance plan, or a health maintenance
organization plan established pursuant to this section at the

time of the death of the deceased officer, employee, or retiree.

14

The term “Surviving speouse” also means any widow or widower who
is receiving or eligible to receive a monthly state warrant from
a state retirement system as the beneficiary of a state officer,
full-time state employee, or retiree who died before prier—teo
July 1, 1979. For the purposes of this section, any such widow
or widower shall cease to be a surviving spouse upon his or her
remarriage.

(m) 4wy “TRICARE supplemental insurance plan” means the
Department of Defense Health Insurance Program for eligible
members of the uniformed services authorized by 10 U.S.C. s.

1097.
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987 (3) STATE GROUP INSURANCE PROGRAM.-—
988 (a) The Division of State Group Insurance is created within
989 the department ef Management—Serviees.
990 (e) The department efMarnagement—Serviees and the Division

991 of State Group Insurance may not prohibit or limit any properly
992 licensed insurer, health maintenance organization, prepaid

993 limited health services organization, or insurance agent from
994 competing for any insurance product or plan purchased, provided,
995| or endorsed by the department or the division on the basis of
996 the compensation arrangement used by the insurer or organization
997 for its agents.

998 (h)3= In lieu of participating in the state group health

999| insurance program, a person eligible to participate in the state

1000| greuwp—insuranee program may be authorized by department rules

+ o~ 2+ o
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1002| greuvp—heatthinsurance—ptan;y Lo exereise—an—op

1003| membership in a health maintenance organization plan that whieh

ar

jor—te elect

1004 is under contract with the state in accordance with criteria

1005 established by this section and department by ——said rules. The

1006| offer of optional membership in a health maintenance

1007 organization plan permitted by Ethis paragraph may be limited or
1008 conditioned by rule as may e necessary to meet the requirements
1009 of state and federal laws.

1010 1.2+ The department shall contract with health maintenance
1011 organizations seeking to participate in the state group

1012 insurance program through a request for proposal or other

1013| procurement process, as developed by the department ef

1014| Maragement—Serviees and determined to be appropriate.

1015 a. The department shall establish a schedule of minimum
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1016| benefits for health maintenance organization coverage, and that

1017 schedule must shatd include: physician services; inpatient and

1018 outpatient hospital services; emergency medical services,

1019| including out-of-area emergency coverage; diagnostic laboratory
1020 and diagnostic and therapeutic radiologic services; mental

1021 health, alcohol, and chemical dependency treatment services

1022| meeting the minimum requirements of state and federal law;

1023 skilled nursing facilities and services; prescription drugs;
1024 age-based and gender-based wellness benefits; and other benefits
1025| as may be required by the department. Additional services may be
1026| provided subject to the contract between the department and the
1027 HMO. As used in this paragraph, the term “age-based and gender-
1028 based wellness benefits” includes aerobic exercise, education in
1029 alcohol and substance abuse prevention, blood cholesterol

1030 screening, health risk appraisals, blood pressure screening and
1031 education, nutrition education, program planning, safety belt
1032 education, smoking cessation, stress management, weight

1033 management, and women’s health education.

1034 b. The department may establish uniform deductibles,

1035 copayments, coverage tiers, or coinsurance schedules for all
1036| participating HMO plans.

1037 c. The department may require detailed information from
1038| each health maintenance organization participating in the

1039| procurement process, including information pertaining to

1040 organizational status, experience in providing prepaid health
1041| benefits, accessibility of services, financial stability of the
1042| plan, quality of management services, accreditation status,

1043| quality of medical services, network access and adequacy,

1044| performance measurement, ability to meet the department’s
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1045 reporting requirements, and the actuarial basis of the proposed
1046 rates and other data determined by the director to be necessary
1047 for the evaluation and selection of health maintenance

1048 organization plans and negotiation of appropriate rates for

1049 these plans. Upon receipt of proposals by health maintenance
1050 organization plans and the evaluation of those proposals, the
1051| department may enter into negotiations with all of the plans or
1052 a subset of the plans, as the department determines appropriate.

1053| Nething shalt preetude The department may negotiate from
1054| negotiating regional or statewide contracts with health

1055| maintenance organization plans if when this is cost-effective
1056 and wher the department determines that the plan offers high
1057| wvalue to enrollees.

1058 d. The department may limit the number of HMOs that it
1059| contracts with in each service area based on the nature of the
1060| bids the department receives, the number of state employees in
1061 the service area, or any unique geographical characteristics of
1062 the service area. The department shall establish by rule service
1063 areas throughout the state.

1064 e. All persons participating in the state group insurance
1065| program may be required to contribute towards a total state
1066| group health premium that may vary depending upon the plan and
1067 coverage tier selected by the enrollee and the level of state

1068 contribution authorized by the Legislature.

1069 2.3~ The department may is—awtherized—te negotiate and +e
1070 contract with specialty psychiatric hospitals for mental health
1071 benefits, on a regional basis, for alcohol, drug abuse, and

1072 mental and nervous disorders. TFhe—department—may—estabtishs
1073 Subject to the approval of the Legislature pursuant to
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1074 subsection (5), the department may establish amy such regional

1075| plan upon completion of an actuarial study to determine the
1076| effect amy—dmpaet on plan benefits and premiums.
1077 3.4~ In addition to contracting pursuant to subparagraph 1.

1078| 2+, the department may emter—dnte contract with any HMO to

1079| participate in the state group insurance program which:

1080 a. Serves greater than 5,000 recipients on a prepaid basis
1081| under the Medicaid program;

1082 b. Does not currently meet the 25-percent non-Medicare/non-
1083| Medicaid enrollment composition requirement established by the
1084| Department of Health excluding participants enrolled in the

1085 state group insurance program;

1086 c. Meets the minimum benefit package and copayments and
1087 deductibles contained in sub-subparagraphs l.a. Z=a+ and b.;
1088 d. Is willing to participate in the state group insurance
1089| program at a cost of premiums that is not greater than 95

1090| percent of the cost of HMO premiums accepted by the department
1091 in each service area; and

1092 e. Meets the minimum surplus requirements of s. 641.225.
1093

1094 The department may is—awtherized—+e contract with HMOs that meet

1095 the requirements of sub-subparagraphs a.-d. before prier—te the
1096 open enrollment period for state employees. The department is
1 -

K
T TT

qr

£
-

1097| not required to renew the contract with the HMOs as——se
1098| <+£his—paragraph more than twice. Thereafter, the HMOs may shaltt

1099| be—etigible—+to participate in the state group insurance program

A\

1100 only through the request for proposal or invitation to negotiate

1101| process described in subparagraph 1. 2=

1102 4.5+ All enrollees in a state group health insurance plan,
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1103 a TRICARE supplemental insurance plan, or any health maintenance

1104 organization plan may change have—theeoptionof <changing to any

1105| other health plan that is offered by the state within an any
1106 open enrollment period designated by the department. Open

1107 enrollment shall be held at least once each calendar year.

1108 5.6+ If When a contract between a treating provider and the
1109 state-contracted health maintenance organization is terminated
1110 for any reason other than for cause, each party shall allow any
1111| enrollee for whom treatment was active to continue coverage and
1112 care when medically necessary, through completion of treatment
1113| of a condition for which the enrollee was receiving care at the
1114 time of the termination, until the enrollee selects another
1115 treating provider, or until the next open enrollment period
1116 offered, whichever is longer, but no longer than 6 months after
1117 termination of the contract. Each party to the terminated

1118 contract shall allow an enrollee who has initiated a course of
1119| prenatal care, regardless of the trimester in which care was
1120 initiated, to continue care and coverage until completion of
1121| postpartum care. This does not prevent a provider from refusing
1122 to continue to provide care to an enrollee who is abusive,

1123 noncompliant, or in arrears in payments for services provided.
1124 For care continued under this subparagraph, the program and the
1125| provider shall continue to be bound by the terms of the

1126 terminated contract. Changes made within 30 days before

1127 termination of a contract are effective only if agreed to by
1128| both parties.

1129 6.7+ Any HMO participating in the state group insurance

1130| program shall submit health care utilization and cost data to

1131 the department, in such form and in such manner as the
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department shall require, as a condition of participating in the
program. The department shall enter into negotiations with its
contracting HMOs to determine the nature and scope of the data
submission and the final requirements, format, penalties
associated with noncompliance, and timetables for submission.
These determinations shall be adopted by rule.

(i)8+ The department may establish and direct, with respect
to collective bargaining issues, a comprehensive package of
insurance benefits that may include supplemental health and life
coverage, dental care, long-term care, vision care, and other
benefits it determines necessary to enable state employees to
select from among benefit options that best suit their
individual and family needs.

l.a+ Based upon a desired benefit package, the department
shall issue a request for proposal or invitation to negotiate
for health insurance providers interested in participating in
the state group insurance program, and the department shall
issue a request for proposal or invitation to negotiate for
insurance providers interested in participating in the non-
health-related components of the state group insurance program.
Upon receipt of all proposals, the department may enter into
contract negotiations with insurance providers submitting bids
or negotiate a specially designed benefit package. Insurance
providers offering or providing supplemental coverage as of May
30, 1991, which qualify for pretax benefit treatment pursuant to
s. 125 of the Internal Revenue Code of 1986, with 5,500 or more
state employees currently enrolled may be included by the
department in the supplemental insurance benefit plan

established by the department without participating in a request
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1161 for proposal, submitting bids, negotiating contracts, or

1162 negotiating a specially designed benefit package. These

1163 contracts must shaidt provide state employees with the most cost-
1164| effective and comprehensive coverage available; however, =wne

1165 state or agency funds may not contribute shall beecontributed

1166 toward the cost of any part of the premium of such supplemental
1167| benefit plans. With respect to dental coverage, the division
1168 shall include in any solicitation or contract for any state

1169| group dental program made after July 1, 2001, a comprehensive
1170| indemnity dental plan option that whieh offers enrollees a

1171| completely unrestricted choice of dentists. If a dental plan is
1172 endorsed, or in some manner recognized as the preferred product,
1173 such plan shall include a comprehensive indemnity dental plan
1174 option that whieh provides enrollees with a completely

1175| wunrestricted choice of dentists.

1176 2.+ Pursuant to the applicable provisions of s. 110.161,
1177 and s. 125 of the Internal Revenue Code of 1986, the department
1178 shall enroll in the pretax benefit program those state employees
1179| who voluntarily elect coverage in any of the supplemental

1180 insurance benefit plans as provided by sub-subparagraph a.

1181 3.e+ This paragraph does not Nethingherein—econtained—shalt

1182| be—eoenstrved—te prohibit insurance providers from continuing to

1183 provide or offer supplemental benefit coverage to state

1184 employees as provided under existing agency plans.

1185 (Jj)++> The benefits of the insurance authorized by this
1186 section are shald not be in lieu of any benefits payable under
1187 chapter 440, the Workers’ Compensation Law. The insurance

1188 authorized by this section may daw—shaltd: not be deemed to

1189 constitute insurance to secure workers’ compensation benefits as
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required by chapter 440.

Section 26. Section 110.12312, Florida Statutes, is amended
to read:

110.12312 Open enrollment period for retirees.—On or after
July 1, 1997, the department efManagement—Serviees shall
provide for an open enrollment period for retired state
employees who want to obtain health insurance coverage under ss.
110.123 and 110.12315. The options offered during the open
enrollment period must provide the same health insurance
coverage as the coverage provided to active employees under the
same premium payment conditions in effect for covered retirees,
including eligibility for health insurance subsidy payments
under s. 112.363. A person who separates from employment after
swbseguent—te May 1, 1988, but whose date of retirement occurs
on or after August 1, 1995, is eligible as of the first open
enrollment period occurring after July 1, 1997, with an
effective date of January 1, 1998, as long as the retiree’s
enrollment remains in effect.

Section 27. Section 110.12315, Florida Statutes, is amended
to read:

110.12315 Prescription drug program.—The state employees’
prescription drug program is established. This program shall be

administered by the department efManagement—Serviees, according
to the terms and conditions of the plan as established by the

retevant provisieons—eof the annvatl General Appropriations Act and
implementing legislation, subject to the following conditions:

(1) The department efManagement—Serviees shall allow

prescriptions written by health care providers under the plan to

be filled by any licensed pharmacy pursuant to contractual
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claims-processing provisions. Nething—3n This section does not
prohibit maybe——econstruedasprohibiting a mail order
prescription drug program that is distinct from the service
provided by retail pharmacies.

(2) In providing for reimbursement of pharmacies for
prescription medicines dispensed to members of the state group
health insurance plan and their dependents under the state
employees’ prescription drug program:

(a) Retail pharmacies participating in the program must be
reimbursed at a uniform rate and subject to uniform conditions,
according to the terms and conditions of the plan.

(b) There shall be a 30-day supply limit for prescription
card purchases and 90-day supply limit for mail order or mail
order prescription drug purchases.

(c) The current pharmacy dispensing fee remains in effect.

(3) The department efManagemernt—Serviees shall establish
the reimbursement schedule for prescription pharmaceuticals
dispensed under the program. Reimbursement rates for a
prescription pharmaceutical must be based on the cost of the
generic equivalent drug if a generic equivalent exists, unless
the physician prescribing the pharmaceutical clearly states on
the prescription that the brand name drug is medically necessary
or that the drug product is included on the formulary of drug
products that may not be interchanged as provided in chapter
465, in which case reimbursement must be based on the cost of
the brand name drug as specified in the reimbursement schedule
adopted by the department efMaragement—Servieces.

(4) The department efMansgement—Serviees shall conduct a

prescription utilization review program. In order to participate
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in the state employees’ prescription drug program, retail
pharmacies dispensing prescription medicines to members of the
state group health insurance plan or their covered dependents,
or to subscribers or covered dependents of a health maintenance
organization plan under the state group insurance program, shall
make their records available for this review.

(5) The department efManagement—Serviees shall implement
such additional cost-saving measures and adjustments as may be
required to balance program funding within appropriations
provided, including a trial or starter dose program and
dispensing of long-term-maintenance medication in lieu of acute
therapy medication.

(6) Participating pharmacies must use a point-of-sale
device or an online computer system to verify a participant’s
eligibility for coverage. The state is not liable for
reimbursement of a participating pharmacy for dispensing
prescription drugs to any person whose current eligibility for
coverage has not been verified by the state’s contracted
administrator or by the department ef Marnagement—Serviees.

(7) Under the state employees’ prescription drug program
copayments must be made as follows:

(a) EBEffeetiveJanvary++—2006+ For the State Group Health

Insurance Standard Plan:

1. For generic drug with card........ ... $10.
2. For preferred brand name drug with card.............. $25.
3. For nonpreferred brand name drug with card........... $40.
4. For generic mail order drUg. ... ..ottt eeenennneenn $20.
5. For preferred brand name mail order drug............. $50.
6. For nonpreferred brand name mail order drug.......... $80.
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(b) Effeetive Janvary++—2606+ For the State Group Health

Insurance High Deductible Plan:
1. Retail coinsurance for generic drug with card........ 30%.

2. Retail coinsurance for preferred brand name drug with

4. Mail order coinsurance for generic drug.............. 30%.

5. Mail order coinsurance for preferred brand name drug.30%.

6. Mail order coinsurance for nonpreferred brand name drug50%.

(c) The department efManagement—Serviees shall create a
preferred brand name drug list to be used in the administration
of the state employees’ prescription drug program.

Section 28. Section 110.1232, Florida Statutes, is amended
to read:

110.1232 Health insurance coverage for persons retired
under state-administered retirement systems before January 1,
1976, and for spouses.—Notwithstanding any other provision
provisiens of law te—the—eontrary, the department ef Management
Serviees shall provide health insurance coverage under the state

group insurance program for persons who retired before January
1, 1976, under any of the state-administered retirement systems
and who are not covered by social security and for the spouses

and surviving spouses of such retirees who are also not covered
by social security. Such health insurance coverage must shald

provide the same benefits as provided to other retirees who are
entitled to participate under s. 110.123. The claims experience
of this group shall be commingled with the claims experience of

other members covered under s. 110.123.
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Section 29. Section 110.1234, Florida Statutes, is amended
to read:

110.1234 Health insurance for retirees under the Florida
Retirement System; Medicare supplement and fully insured
coverage.—

(1) The department efMarmragement—Serviees shall solicit
competitive bids from state-licensed insurance companies to
provide and administer a fully insured Medicare supplement
policy for all eligible retirees of a state or local public
employer. Such Mediecare—supprement policy must shalid meet the
provisions of ss. 627.671-627.675. For the purpose of this
subsection, “eligible retiree” means a any public employee who
retired from a state or local public employer who is covered by
Medicare, Parts A and B. The department shall authorize one
company to offer the Medicare supplement coverage to all
eligible retirees. All premiums shall be paid by the retiree.

(2) The department efMamagement—Servieces shall solicit
competitive bids from state-licensed insurance companies to
provide and administer fully insured health insurance coverage
for all public employees who retired from a state or local
public employer who are not covered by Medicare, Parts A and B.
The department may authorize one company to offer such coverage
if the proposed benefits and premiums are reasonable. If such
coverage 1is authorized, all premiums shall be paid for by the
retiree.

Section 30. Paragraph (a) of subsection (1) of section
110.1245, Florida Statutes, is amended to read:

110.1245 Savings sharing program; bonus payments; other

awards.—
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1335 (1) (a) The department efManagement—Serviees shall adopt

1336 rules that prescribe procedures and promote a savings sharing
1337| program for an individual or group of employees who propose
1338| procedures or ideas that are adopted and that result in

1339| eliminating or reducing state expenditures, i1if such proposals
1340 are placed in effect and may be implemented under current

1341 statutory authority.

1342 Section 31. Section 110.125, Florida Statutes, i1s amended
1343 to read:

1344 110.125 Administrative costs.—The administrative expenses

1345| and costs of operating the personnel program established by this

1346| chapter shall be paid by the various state agencies ef—the—state
1347| geverament, and each such agency shall include in its budget
1348 estimates its pro rata share of such cost as determined by the
1349| department efMaragement—Serviees. To establish an equitable
1350 division of the costs, the amount to be paid by each agency

1351 shall be determined in such proportion as the service rendered

1352 to each agency bears to the total service rendered under £he

1353| previsiens—ef this chapter. The amounts paid to the department
1354| efMarnagement—Serviees which are attributable to positions
1355| within the Senior Management Service and the Selected Exempt
1356| Prefessienat Service shall be used for the administration of
1357 such services, training activities for positions within those
1358 services, and the development and implementation of a database
1359 of pertinent historical information on exempt positions. If
1360| Shewtd any state agency is beeeme more than 90 days delinquent
1361 in paying payment—ef this obligation, the department shall
1362 certify to the Chief Financial Officer the amount due and the
1363 Chief Financial Officer shall transfer that #he amount &we to
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the department from any available debtor agency funds avaitabile.

Section 32. Subsection (7) of section 110.131, Florida
Statutes, 1s amended to read:

110.131 Other-personal-services temporary employment.—

(7) The department efMarnagement—Serviees shall annually
assess agencies for the regulation of other personal services on
a pro rata share basis not to exceed the am amount as provided
in the General Appropriations Act.

Section 33. Section 110.151, Florida Statutes, is amended
to read:

110.151 State officers’ and employees’ child care
services.—

(1) The department efMaragement—Serviees shall approve,
administer, and coordinate child care services for state
officers’ and employees’ children or dependents. Duties shatt
include, but are not ke limited to, reviewing and approving
requests from state agencies for child care services; providing
technical assistance on child care program startup and
operation; and assisting other agencies in conducting needs
assessments, designing centers, and selecting service providers.
Primary emphasis for child care services shall be given to
children who are not subject to compulsory school attendance

pursuant to part II of chapter 1003, and, to the extent

possible, emphasis——shaltbe ptaeced on child care for children
aged 2 and under.

(2) Child care programs may be located in state-owned
office buildings, educational facilities and institutions,
custodial facilities and institutions, and, with the consent of

the President of the Senate and the Speaker of the House of
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Representatives, in buildings or spaces used for legislative
activities. In addition, centers may be located in privately
owned buildings conveniently located to the place of employment
of those officers and employees to be served by the centers. If
a child care program is located in a state-owned office
building, educational facility or institution, or custodial
facility or institution, or in a privately owned building leased
by the state, a portion of the service provider’s rental fees
for child care space may be waived by the sponsoring agency in
accordance with #£ke department rules ef—+the Department—of

Mernagement—Serviees. Additionally, the sponsoring state agency

may be responsible for the maintenance, utilities, and other

operating costs associated with the child care center.

(3) Except as otherwise provided in this section, the cost
of child care services shall be offset by fees charged to
employees who use the ehild—eare services. Requests for
proposals may provide for a sliding fee schedule based on—with

fees——echarged—on—the basis—of the employee’s household income.

(4) The provider of proposed child care services shall be
selected by competitive contract. Requests for proposals shall
be developed with the assistance of, and subject to the approval
of, the department efMamagement—Serviees. Management of the
contract with the service provider is shald—be the
responsibility of the sponsoring state agency.

(5) An operator selected to provide services must comply
with all state and local standards for the licensure and
operation of child care facilities, maintain adequate liability
insurance coverage, and assume financial and legal

responsibility for the operation of the program. Neither The
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operator of and me¥ any personnel employed by or at a child care
facility may not shatd be deemed te—be employees of the state.
However, the sponsoring state agency may be responsible for the
operation of the child care center 1f when:

(a) A second request for proposals fails to procure a
qualified service provider; or

(b) The service provider’s contract is canceled and
attempts to procure another qualified service provider are

unsuccessful;

and plans for direct operation are approved by the department ef
Management—Serviees.

(6) In the areas where the state has an insufficient number
of employees to justify a worksite center, a state agency may
join in a consortium arrangement using wtitizing avallable state
facilities with not-for-profit corporations or other public
employers to provide child care services to both public
employees and employees of private sector employers. The
consortium agreement must first address the unmet child care
needs of the children of the public employees whose employers
are members of the consortium, and then address the child care
needs of private sector employees.

(7) The department efManagement—Serviees may adopt any
rules necessary to administer aehieve—thepurpeoses—of this

section.

Section 34. Section 110.1522, Florida Statutes, is amended

to read:

110.1522 Model rule establishing family support personnel
policies.—The department efManagement—Serviees shall develop a
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1451| model rule establishing family support personnel policies for
1452 all executive branch agencies, excluding the State University

4

1453 System. The term “family support personnel policies,” for

1454| purposes of ss. 110.1521-110.1523, means personnel policies

1455| affecting employees’ ability to both work and devote care and
1456 attention to their families and includes policies on flexible
1457 hour work schedules, compressed time, Jjob sharing, part-time
1458| employment, maternity or paternity leave for employees with a
1459| newborn or newly adopted child, and paid and unpaid family or
1460 administrative leave for family responsibilities.

1461 Section 35. Subsections (5), (6), and (7) of section

1462 110.161, Florida Statutes, are amended to read:

1463 110.161 State employees; pretax benefits program.—

1464 (5) The department efManagement—Serviees shall develop
1465 rules for the pretax benefits program, which shall specify the
1466| benefits to be offered under the program, the continuing tax-
1467 exempt status of the program, and any other matters deemed

1468 necessary by the department to implement this section. The rules
1469| must be approved by a majority vote of the Administration

1470| Commission.

1471 (6) The department shall efManagemert—Servieces—=sS

1472 axEherized—te administer the pretax benefits program established

1473 for all employees so that employees may receive benefits that
1474 are not includable in gross income under the Internal Revenue
1475 Code of 1986. The pretax benefits program:

1476 (a) Must Shai+ allow employee contributions to premiums for
1477 the state group insurance program administered under s. 110.123

1478 to be paid on a pretax basis unless an employee elects not to

1479| participate.
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1480 (b) Must Shad+ allow employees to voluntarily establish
1481 expense reimbursement plans from their salaries on a pretax
1482| Dbasis to pay for qualified medical and dependent care expenses,
1483 including premiums paid by employees for qualified supplemental
1484 insurance.

1485 (c) May provide for the payment of sweh premiums through a
1486| pretax payroll procedure. The Administration Commission and the
1487| department efManagement—Serviees are directed to take all

1488 actions necessary to preserve the tax-exempt status of the

1489| program.

1490 (7) The Legislature recognizes that a substantial amount of
1491 the employer savings realized by the implementation of a pretax
1492| benefits program is witdi—be the result of diminutions in the

1493 state’s employer contribution to the Federal Insurance

1494 Contributions Act tax. Fhere—is—hereby—ereated The Pretax

1495| Benefits Trust Fund is created in the department efMaragemernt
1496| Serviees. Each agency in the executive, legislative, or judicial
1497 branch of the state, including the State Board of

1498 Administration, state universities, and other entities of state
1499| government whose employees hold salaried positions and are paid
1500| by state warrant or from agency funds, shall transfer to the
1501 Pretax Benefits Trust Fund the full and complete employer FICA
1502 contributions saved in connection with each weekly, biweekly,
1503 semimonthly, or monthly payroll as a result of the

1504 implementation of the pretax benefits program authorized

1505| pursuant to this section. Such savings shall be transferred to
1506 the Pretax Benefits Trust Fund upon transacting each payroll,

1507| but not later than a subsequent payroll. Any moneys forfeited

1508| pursuant to employees’ salary reduction agreements to
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1509| participate in the program must also be deposited in the Pretax
1510 Benefits Trust Fund. Moneys in the Pretax Benefits Trust Fund
1511 shall be used for the pretax benefits program, including its

1512 administration by the department ef Management—Serviees or a
1513| third-party administrator.

1514 Section 36. Subsection (1) of section 110.171, Florida
1515 Statutes, 1is amended to read:

1516 110.171 State employee telecommuting program.-—

1517 (1) As used in this section, the term:

1518 (a) “Agency” means any official, officer, commission,

1519| Dboard, authority, council, committee, or department of state
1520 government.

1521 n z

1522| Serviees—

1523 (b) ey “Telecommuting” means a work arrangement whereby
1524 selected state employees are allowed to perform the normal
1525 duties and responsibilities of their positions+ through the use
1526 of computers or telecommunications, at home or another place
1527 apart from the employees’ usual place of work.

1528 Section 37. Paragraph (a) of subsection (1), paragraph (a)
1529 of subsection (2), and subsection (4) of section 110.181,

1530 Florida Statutes, are amended to read:

1531 110.181 Florida State Employees’ Charitable Campaign.—
1532 (1) CREATION AND ORGANIZATION OF CAMPAIGN.—
1533 (a) The department efManagement—Serviees shall establish

1534 and maintain, in coordination with the payroll system of the
1535| Department of Financial Services, an annual Florida State

1536| Employees’ Charitable Campaign. Except as provided in subsection

1537 (5), this annual fundraising drive is the only authorized
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1538 charitable fundraising drive directed toward state employees
1539| within work areas during work hours, and for which the state

1540| provides witt—provide payroll deduction.
1541 (2) SELECTION OF FISCAL AGENTS; COST.-—

1542 (2a) The department efManagemernt—Serviees shall select
1543 through the competitive procurement process a fiscal agent or
1544 agents to receive, account for, and distribute charitable

1545| contributions among participating charitable organizations.
1546 (4) FLORIDA STATE EMPLOYEES’ CHARITABLE CAMPAIGN STEERING
1547| COMMITTEE.—A Florida State Employees’ Charitable Campaign

1548| steering committee shall be established with seven members
1549| appointed by members of the administration commission, and two

1550| members appointed by the executive director seeretary of the

1551 department from among applications submitted from other agencies
1552 or departments. The committee, whose members shall serve

1553 staggered terms, shall meet at the call of the executive

1554| director seeretary. Members shall serve without compensation,
1555| but shall be entitled to receive reimbursement for travel and

1556| per diem expenses as provided in s. 112.061.

1557 Section 38. Subsection (1) of section 110.2035, Florida
1558 Statutes, is amended to read:

1559 110.2035 Classification and compensation program.—

1560 (1) The department efManagemernt—Serviees shall establish

1561 and maintain a classification and compensation program

1562 addressing career service, selected exempt service, and senior
1563| management service positions. Actions Ne—aetieon may not be taken
1564 to fill any position until it has been classified in accordance

1565| with the classification plan.

1566 (a) The department shall develop occupation profiles
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necessary for the establishment of new occupations or for the
revision of existing occupations and shall adopt the appropriate
occupation title and broadband level code for each occupation.
Such occupation profiles, titles, and codes are shatd: not
eonstitute rules within the meaning of s. 120.52.

(b) The department shall be responsible for conducting
periodic studies and surveys to ensure that the classification
plan is maintained on a current basis.

(c) The department may review in a postaudit capacity the
action taken by an employing agency in classifying or
reclassifying a position.

(d) The department shall effect a classification change on
any classification or reclassification action taken by an
employing agency if the action taken by the agency was not based
on the duties and responsibilities officially assigned the
position as they relate to the concepts and description
contained in the official occupation profile and the level
definition defined in the occupational group characteristics
adopted by the department.

(e) In cooperation and consultation with the employing
agencies, the department shall adopt rules necessary to
administer gevern—the administratien—of the classification plan.
Such rules shall be approved by the Administration Commission
before prier—+e their adoption by the department.

Section 39. Subsection (1) of section 110.2037, Florida
Statutes, 1is amended to read:

110.2037 Alternative benefits; tax-sheltered annual leave

and sick leave payments and special compensation payments.—

(1) The department may ef Marogement—Services has auvthority
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£o adopt tax-sheltered plans under s. 401 (a) of the Internal
Revenue Code for state employees who are eligible for payment
for accumulated leave. The—departmenty; Upon adoption of the

plans, the department shall contract for a private vendor or

vendors to administer the plans. These plans are shaii—be
limited to state employees who are over age 55 and who are+
eligible for accumulated leave and special compensation payments
and separating from employment with 10 years of service in
accordance with the Internal Revenue Code, or who are
participating in the Deferred Retirement Option Program on or
after July 1, 2001. The plans must provide benefits in a manner
that minimizes the tax liability of the state and participants.
The plans must be funded by employer contributions of payments
for accumulated leave or special compensation payments, or both,
as specified by the department. The plans must have received all
necessary federal and state approval as required by law, must
not adversely impact the qualified status of the Florida
Retirement System defined benefit or defined contribution plans
or the pretax benefits program, and must comply with the
provisions of s. 112.65. Adoption of any plan is contingent on+
the department receiving appropriate favorable rulings from the
Internal Revenue Service; the department negotiating under the
provisions of chapter 447, where applicable; and the Chief
Financial Officer making appropriate changes to the state

payroll system. The department’s request for proposals by

vendors fer—suveh ptans may require that the vendors provide
market-risk or volatility ratings from recognized rating
agencies for each of their investment products. The department

shall provide fex a system of continuous quality assurance
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oversight to ensure that the program objectives are achieved and
that the program is prudently managed.

Section 40. Subsections (4) and (6) of section 110.205,
Florida Statutes, as amended by chapter 2009-271, Laws of
Florida, are amended to read:

110.205 Career service; exemptions.—

(4) DEFINITION OF DEPARTMENT.—As Whern used in this section,
the term “department” shall mean all departments and commissions
of the executive branch, whether created by the State
Constitution or chapter 20,3+ the office of the Governor,+ and
the Public Service Commission; however, the term “department”

means shatl-—mean the Department of Personnel Management Serviees

when used in the context of the authority to establish pay bands
and benefits.
(6) EXEMPTION OF CHIEF INSPECTOR OF BOILER SAFETY PROGRAM,

NP DX S + 1
T [ S\ 5 W 1 Sy U W |

DEPARTMENT OF FINANCIAL SERVICES.
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Career—Serviee—System The chief inspector of the boiler

inspection program of the Department of Financial Services is

.
7 T

exempted from Career Service. The pay band of this position

shall be established by the Department of Personnel Management
Serviees in accordance with the classification and pay plan
established for the Selected Exempt Service.

Section 41. Subsection (2) of section 110.2135, Florida
Statutes, 1is amended to read:

110.2135 Preference in employment, reemployment, promotion,
and retention.—

(2) A disabled veteran employed as the result of being
placed at the top of the appropriate employment list under £he
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pProvisto of s. 295.08 or s. 295.085 shall be appointed for a
probationary period of 1 year. At the end of such period, if the
work of the veteran has been satisfactorily performed, the
veteran will acquire permanent employment status and witt be
subject to the employment rules of the department ef Management
Serviees and the veteran’s employing agency.

Section 42. Paragraph (a) of subsection (3) of section
110.227, Florida Statutes, is amended to read:

110.227 Suspensions, dismissals, reductions in pay,
demotions, layoffs, transfers, and grievances.—

(3) (a) For With—regard—te law enforcement or correctional
officers, firefighters, or professional health care providers,
if when a layoff becomes necessary, the sweh layoff shall be
conducted within the competitive area identified by the agency
head and approved by the department efMaragemernt—Serviees. Such
competitive area shall be established taking into consideration
the similarity of work; the organizational unit, which may be by
agency, department, division, bureau, or other organizational
unit; and the commuting area for the work affected.

Section 43. Subsections (1) and (2) of section 110.403,
Florida Statutes, are amended to read:

110.403 Powers and duties of the department.—
(1) In order to implement the purposes of this part, the

department efManagement—Serviees, after approval by the

Administration Commission, shall adopt amrd—amend rules that

provide preoviding—fer:

(a) A system for employing, promoting, or reassigning
managers that is responsive to organizational or program needs.

T xzoant
T 1o CTvCITrc

o
=}

hald The number of positions included in the Senior
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Management Service may not exceed 1.0 percent of the total full-

time equivalent positions in the Career Service. The department

may not approve the establishment of shalldeny approval—te
establtish any position within the Senior Management Service

which exceeds weutd—exeeed the limitation established in this
paragraph. The department shall report that the limitation has
been reached to the Governor, the President of the Senate, and
the Speaker of the House of Representatives, as soon as
practicable after it sweh—ewvent occurs. Employees in the Senior
Management Service shall serve at the pleasure of the agency
head and are shalii—Pbe subject to suspension, dismissal,
reduction in pay, demotion, transfer, or other personnel action

at the discretion of the agency head. Such personnel actions are

exempt from the—provisiens—ef chapter 120.

(b) A performance appraisal system that takes whieh——shatt
£2ke into consideration individual and organizational
efficiency, productivity, and effectiveness.

(c) A classification plan and a salary and benefit plan
that provides appropriate incentives for the recruitment and
retention of outstanding management personnel and provides feor
salary increases based on performance.

(d) A system of rating duties and responsibilities for
positions within the Senior Management Service and the
qualifications of candidates for those positions.

(e) A system for documenting actions taken on agency
requests for approval of position exemptions and special pay
increases.

(f) Requirements for regarding recordkeeping by agencies

with respect to senior management service positions. Such

Page 59 of 399

CODING: Words strieken are deletions; words underlined are additions.




CS for CS for SB 1238 First Engrossed

20101238el

1712 records shall be audited periodically by the department ef

1713| Management—Serviees to determine agency compliance with £he
1714| previsiens—ef this part and department £he rules ef—the

1715| Department—of Management—Servieces.

1716 (g) Other procedures relating to personnel administration

1717 to carry out the purposes of this part.

1718 (h) A program of affirmative and positive action that will
1719| ensure full utilization of women and minorities in senior

1720| management service positions.

1721 (2) The powers, duties, and functions of the department
1722 includes efMaragement—Servieces shatt inetude responsibility for
1723| the policy administration of the Senior Management Service.

1724 Section 44. Section 110.405, Florida Statutes, i1s amended
1725 to read:

1726 110.405 Advisory committees.—The department’s executive

1727 director SeeretaryofManagement—Serviees may at any time

1728 appoint an ad hoc or continuing advisory committee consisting of

1729| members of the Senior Management Service or other persons

1730 knowledgeable in the field of personnel management. Any Such

1731 committee may not have shall—eensist—ef ret more than nine

1732 members, who shall serve at the pleasure of and meet at the call
1733 of the director seeretary, to advise and consult with the

1734 director seeretary on such matters affecting the Senior

1735 Management Service as the director seeretary requests. Members
1736 shall serve without compensation, but are shald—Pbe entitled to
1737| <xeeeive reimbursement for travel expenses as provided in s.

1738 112.061. The executive director seeretary may periodically hire

1739 a consultant who has with expertise in personnel management to

1740 advise him or her with respect to the administration of the
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Senior Management Service.
Section 45. Paragraph (b) of subsection (2) and subsection
(3) of section 110.406, Florida Statutes, are amended to read:
110.406 Senior Management Service; data collection.—
(2) The data required by this section shall include:
(b) Any recommendations and proposals for legislation which

the executive director seeretary may have with respect to

improving the operation and administration of the Senior
Management Service.
(3) To assist in the preparation of the data required by

this section, the executive director seeretary may hire a

consultant with expertise in the field of personnel management
and may use the services of the advisory committee authorized in
s. 110.405.

Section 46. Section 110.503, Florida Statutes, is amended

to read:

110.503 Responsibilities of state departments—and
agencies.—Each state department—er agency using wEiltizing the

services of volunteers shall:

(1) Take such actions as are necessary and appropriate to
develop meaningful opportunities for volunteers involved in
state-administered programs.

(2) Comply with the uniform rules adopted by the department
of Management—Serviees governing the recruitment, screening,
training, responsibility, use, and supervision of volunteers.

(3) Take such actions as are necessary to ensure that
volunteers understand their duties and responsibilities.

(4) Take such actions as are necessary and appropriate to

ensure a receptive climate for citizen volunteers.
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(5) Provide for the recognition of volunteers who have
offered continuous and outstanding service to state-administered

programs. Each state department—er agency using the services of

volunteers may is—awtherized—te incur expenditures not to exceed

$100 each plus applicable taxes for suitable framed
certificates, plaques, or other tokens of recognition to honor,
reward, or encourage volunteers for their service.

(6) Recognize prior volunteer service as partial
fulfillment of state employment requirements for training and
experience pursuant to department rules adeptedby—the
Department—of Management—Serviees.

Section 47. Subsection (5) of section 110.605, Florida

Statutes, 1is amended to read:
110.605 Powers and duties; personnel rules, records,
reports, and performance appraisal.—

(5) The executive director seeretary may periodically hire

a consultant with expertise in personnel management to advise
him or her with respect to the administration of the Selected
Exempt Service.

Section 48. Paragraph (b) of subsection (2) and subsection
(3) of section 110.606, Florida Statutes, are amended to read:

110.606 Selected Exempt Service; data collection.—

(2) The data required by this section shall include:

(b) Any recommendations and proposals for legislation which

the executive director seeretary may have with respect to

improving the operation and administration of the Selected
Exempt Service.
(3) To assist in the preparation of the data required by

this section, the executive director seeretary may hire a
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consultant with expertise in the field of personnel management.

Section 49. Paragraph (c) of subsection (13) of section
112.0455, Florida Statutes, 1s amended to read:

112.0455 Drug-Free Workplace Act.—

(13) RULES.—

(c) The Department of Personnel Management Serviees may
adopt rules for all executive branch agencies implementing this

section.

This section shall not be construed to eliminate the bargainable
rights as provided in the collective bargaining process where
applicable.

Section 50. Paragraph (b) of subsection (4) of section
112.05, Florida Statutes, i1s amended to read:

112.05 Retirement; cost-of-living adjustment; employment
after retirement.—

(4)

(b) Any person to whom the limitation in paragraph (a)
applies who violates such reempleyment limitation and is

reemployed with any agency participating in the Florida

Retirement System before completing prier—te——comptetion—of the

12-month limitation period must shadd give timely notice of this
fact in writing to the employer and to the Division of
Retirement; and the person’s retirement benefits shall be
suspended for the balance of the 12-month limitation period. Any
person employed in violation of this subsection and any
employing agency that whieh knowingly employs or appoints such
person without notifying the Department of Personnel Management

Serviees to suspend retirement benefits is shadd—be Jjointly and
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1828 severally liable for reimbursement to the retirement trust fund
1829 of any benefits paid during the reempltoyment limitation period.
1830 To avoid liability, the sweh employing agency must shad+ have a
1831| written statement from the retiree that he or she is not retired
1832 from a state-administered retirement system. Any retirement
1833| benefits received by such person while reemployed during this
1834| limitation period must shadtt be repaid to the retirement trust
1835 fund, and the retirement benefits shaltd remain suspended until
1836 such repayment has been made. Any benefits suspended beyond the
1837 reemployment limitation period skhadd apply toward the repayment
1838 of benefits received in violation of the reemployment

1839| limitation.

1840 Section 51. Subsection (5) of section 112.08, Florida

1841 Statutes, is amended to read:

1842 112.08 Group insurance for public officers, employees, and
1843 certain volunteers; physical examinations.—

1844 (5) The Department of Personnel Management Serviees shall
1845 initiate and supervise a group insurance program providing death
1846| and disability benefits for active members of the Florida

1847 Highway Patrol Auxiliary, with coverage beginning July 1, 1978,
1848 and purchased from state funds appropriated for that purpose.
1849| The department efMamagement—Serviees, 1n cooperation with the

1850 Office of Insurance Regulation, shall prepare specifications
1851 necessary to implement the programy and thebepartment—of

1852| Maragement—Serviees shall receive bids and award the contract in
1853| accordance with general law.

1854 Section 52. Section 112.0804, Florida Statutes, is amended
1855 to read:

1856 112.0804 Medicare supplement and health insurance for
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1857 retirees under the Florida Retirement Systemi+—Medieare
1858| supptement—and ity insured—ecoverage.—
1859 (1) The Department of Personnel Management Serviees shall

1860| solicit competitive bids from state-licensed insurance companies
1861 to provide and administer a fully insured Medicare supplement
1862| policy for all eligible retirees of a state or local public
1863 employer. Such Medieare—supprement policy must shaid meet the
1864 provisions of ss. 627.671-627.675. For the purpose of this

1865| subsection, the term “eligible retiree” means any public

1866| employee who retired from a state or local public employer who
1867 is covered by Medicare, Parts A and B. The department ef

1868| Marnagement—Serviees shall authorize one company to offer the
1869| Medicare supplement coverage to all eligible retirees. All

1870| premiums shall be paid by the retiree.

1871 (2) The Department of Management Services shall solicit
1872 competitive bids from state-licensed insurance companies to
1873| provide and administer fully insured health insurance coverage
1874 for all public employees who retired from a state or local

1875| public employer and who are not covered by Medicare, Parts A and
1876| B. The department ef Management—Serviees may authorize one

1877 company to offer such coverage if the proposed benefits and
1878| premiums are reasonable. If such coverage is authorized, all
1879| premiums shall be paid for by the retiree.

1880 Section 53. Subsections (1) and (2) of section 112.24,
1881 Florida Statutes, are amended to read:

1882 112.24 Intergovernmental interchange of public employees.—
1883| To encourage economical and effective utilization of public

1884 employees in this state, the temporary assignment of employees

1885| among agencies of government, both state and local, and
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including school districts and public institutions of higher
education is authorized under terms and conditions set forth in
this section. State agencies, municipalities, and political
subdivisions are authorized to enter into employee interchange
agreements with other state agencies, the Federal Government,
another state, a municipality, or a political subdivision
including a school district, or with a public institution of
higher education. State agencies are also authorized to enter
into employee interchange agreements with private institutions
of higher education and other nonprofit organizations under the
terms and conditions provided in this section. In addition, the
Governor or the Governor and Cabinet may enter into employee
interchange agreements with a state agency, the Federal
Government, another state, a municipality, or a political
subdivision including a school district, or with a public
institution of higher learning to fill, subject to the
requirements of chapter 20, appointive offices which are within
the executive branch of government and which are filled by
appointment by the Governor or the Governor and Cabinet. Under
no circumstances shall employee interchange agreements be
utilized for the purpose of assigning individuals to participate
in political campaigns. Duties and responsibilities of
interchange employees shall be limited to the mission and goals
of the agencies of government.

(1) Details of an employee interchange program must shald
be the subject of an agreement, which may be extended or
modified, between a sending party and a receiving party. State
agencies shall report such agreements and any extensions or

modifications £herete to the Department of Personnel Management
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Servieces.

(2) The period of an individual’s assignment or detail
under an employee interchange program may shatdt not exceed 2
years. Upon agreement of the sending party and the receiving
party and under the same or modified terms, an assignment or
detail of 2 years may be extended by 3 months. However,
agreements relating to faculty members of the State University
System may be extended biennially upon approval by the
Department of Personnel Management Serviees. If the appointing
agency is the Governor or the Governor and Cabinet, the period
of an individual’s assignment or detail under an employee
interchange program may shai+t not exceed 2 years plus an
extension of 3 months or the number of years left in the term of
office of the Governor, whichever is less.

Section 54. Paragraph (d) of subsection (4) of section
112.3173, Florida Statutes, is amended to read:

112.3173 Felonies involving breach of public trust and
other specified offenses by public officers and employees;
forfeiture of retirement benefits.—

(4) NOTICE.—

(d) The Commission on Ethics shall forward any notice and
any other document received by it pursuant to this subsection to
the governing body of the public retirement system of which the
public officer or employee is a member or from which the public
officer or employee may be entitled to receive a benefit. If
Whern called on by the Commission on Ethics, the Department of
Personnel Management Serwviees shall assist the commission in
identifying the appropriate public retirement system.

Section 55. Paragraph (a) of subsection (3) of section
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112.31895, Florida Statutes, is amended to read:
112.31895 Investigative procedures in response to
prohibited personnel actions.—
(3) CORRECTIVE ACTION AND TERMINATION OF INVESTIGATION.-—
(a) The Florida Commission on Human Relations, in

accordance with the Whistle-blower’s £his Act and for the sole

purpose of the £his act, 1is empowered to:

1. Receive and investigate complaints from employees
alleging retaliation by state agencies, as the term “state
agency” is defined in s. 216.011.

2. Protect employees and applicants for employment with
such agencies from prohibited personnel practices under s.
112.3187.

3. Petition for stays and petition for corrective actions,
including, but not limited to, temporary reinstatement.

4. Recommend disciplinary proceedings pursuant to
investigation and appropriate agency rules and procedures.

5. Coordinate with the Chief Inspector General in the
Executive Office of the Governor and the Florida Commission on
Human Relations to receive, review, and forward to appropriate
agencies, legislative entities, or the Department of Law
Enforcement disclosures of a violation of any law, rule, or
regulation, or disclosures of gross mismanagement, malfeasance,
misfeasance, nonfeasance, neglect of duty, or gross waste of
public funds.

6. Review rules pertaining to personnel matters issued or
proposed by the Department of Personnel Management Serwviees, the
Public Employees Relations Commission, and other agencies, and,

if the Florida Commission on Human Relations finds that any rule
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or proposed rule, on its face or as implemented, regquires the
commission of a prohibited personnel practice, provide a written
comment to the appropriate agency.

7. Investigate, request assistance from other governmental
entities, and, if appropriate, bring actions concerning,
allegations of retaliation by state agencies under subparagraph
1.

8. Administer oaths, examine witnesses, take statements,
issue subpoenas, order the taking of depositions, order
responses to written interrogatories, and make appropriate
motions to limit discovery, pursuant to investigations under
subparagraph 1.

9. Intervene or otherwise participate, as a matter of
right, in any appeal or other proceeding arising under this
section before the Public Employees Relations Commission or any
other appropriate agency, except that the Florida Commission on
Human Relations must comply with the rules of the commission or
other agency and may not seek corrective action or intervene in
an appeal or other proceeding without the consent of the person
protected under ss. 112.3187-112.31895.

10. Conduct an investigation, in the absence of an
allegation, to determine whether reasonable grounds exist to
believe that a prohibited action or a pattern of prohibited
action has occurred, is occurring, or is to be taken.

Section 56. Subsection (7) of section 112.352, Florida
Statutes, 1is amended to read:

112.352 Definitions.—The following words and phrases as
used in this act shall have the following meaning unless a

different meaning is required by the context:
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(7) “Department” means the Department of Personnel
Management Serviees.

Section 57. Section 112.354, Florida Statutes, 1s amended
to read:

112.354 Eligibility for supplement.—Each retired member or,
if applicable, a joint annuitant, except any person receiving
survivor benefits under the teachers’ retirement system of the
state in accordance with s. 238.07(18), is shald—Pbe entitled to
receive a supplement computed in accordance with s. 112.355
upon:

(1) Furnishing to the department ef Marnagement—Serviees
evidence from the Social Security Administration of setting
forth the retired member’s social security benefit or certifying
the noninsured status of the retired member under the Social
Security Act, and

(2) Filing written application with—+the Department—of
Management—Serviees for such supplement with the department.

Section 58. Section 112.358, Florida Statutes, 1s amended

to read:

112.358 Administration of system.—The department ef
Management—Serviees shall adopt make—suweh rules and—regutations
as @&¥e necessary for the effective and efficient administration
of this part aet and the cost to pay the expenses of such
administration is hkereby appropriated out of the appropriate
retirement fund.

Section 59. Paragraph (g) of subsection (2) of section
112.361, Florida Statutes, is amended to read:

112.361 Additional and updated supplemental retirement

benefits.—
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2031 (2) DEFINITIONS.—As used in this section, unless a
2032 different meaning is required by the context:
2033 {c—"Department’ means—the DPepartment of Management
2034| Serviees—
2035 Section 60. Paragraphs (a) and (b) of subsection (4) of
2036 section 112.362, Florida Statutes, are amended to read:
2037 112.362 Recomputation of retirement benefits.—
2038 (4) (a) Effective July 1, 1980, any person who retired

2039| before prieor—+e July 1, 1987, under a state-supported retirement
2040| system with at least mot—te

s—than 10 years of creditable

[0)]

2041 service and who is not receiving or entitled to receive federal

2042 social security benefits shall, upon reaching 65 years of age

2043 and upon application to the department ef Management—Serviees,

2044| Pbe—-entitlted+te receive a minimum monthly benefit equal to $16.50

2045| multiplied by the member’s total number of years of creditable
2046 service and adjusted by the actuarial factor applied to the

2047 original benefit for optional forms of retirement. Thereafter,
2048 the minimum monthly benefit shall be recomputed as provided in
2049| paragraph (5) (a). Application for this minimum monthly benefit
2050 must skatdt include certification by the retired member that he

2051 or she is not receiving and is not entitled to receive social
2052 security benefits and skatd include written authorization giving

2053| $£er the department efManagemernt—Servieces—+tehave access to

2054 information from the Federal Social Security Administration

2055| concerning the member’s entitlement to or eligibility for social

2056| security benefits. The minimum benefit may preovidedlby—this
2057| poragraph—shalt not be paid unless amd—uwntit the application

2058 requirements of this paragraph are satisfied.

2059 (b) Effective July 1, 1978, the surviving spouse or
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2060| beneficiary who is receiving or entitled to receive a monthly
2061| benefit commencing before prier—+te July 1, 1987, from the

2062 account of a amy deceased retired member who had completed at
20063 least 10 years of creditable service shall, at the time the sueh
2064 deceased retiree would have reached age 65, if living, and, upon

2065 application to the department ef Management—Servieces, be

2066| entitted—+te receive the minimum monthly benefit described in

2067| paragraph (a), adjusted by the actuarial factor applied to the
2068 optional form of benefit payable to the said surviving spouse or
2069| beneficiary, if such previded—said person is not receiving or
2070| entitled to receive federal social security benefits.

2071| Application for this minimum monthly benefit must shalt include

2072 certification by the surviving spouse or beneficiary that he or
2073 she is not receiving and is not entitled to receive social

2074 security benefits and skaltd include written authorization giving

2075| $£er the department efManagemernt—Servieces—+tehave access to
2076 information from the Federal Social Security Administration
2077 concerning such person’s entitlement to or eligibility for
2078 social security benefits. The minimum benefit may provided—by

<

2079| +£his—paragraph—shaltt not be paid unless and until the

2080 application requirements of this paragraph are satisfied.

2081 Section 61. Paragraph (d) of subsection (2) and subsections
2082 (4), (7), and (8) of section 112.363, Florida Statutes, are

2083 amended to read:

2084 112.363 Retiree health insurance subsidy.—
2085 (2) ELIGIBILITY FOR RETIREE HEALTH INSURANCE SUBSIDY.—
2086 (d) Payment of the retiree health insurance subsidy shall

2087| be made only after coverage for health insurance for the retiree

2088 or beneficiary has been certified in writing to the department
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of Management—Serviees. Participation in a former employer’s

group health insurance program is not a requirement for
eligibility under this section. Coverage issued pursuant to s.
408.9091 is considered health insurance for the purposes of this
section.

(4) PAYMENT OF RETIREE HEALTH INSURANCE SUBSIDY.—Beginning
January 1, 1988, any monthly retiree health insurance subsidy
amount due and payable under this section shall be paid to
retired members by the department ef Management—Serviees or
under the direction and control of the department.

(7) ADMINISTRATION OF SYSTEM.—The department efMaragement
Serviees may adopt suweh rules and—regulatiens as a¥re necessary
for the effective and efficient administration of this section.
The cost of administration shall be appropriated from the trust
fund.

(8) CONTRIBUTIONS.—For purposes of funding the insurance
subsidy provided by this section:

(a) Beginning October 1, 1987, the employer of each member
of a state-administered retirement plan shall contribute 0.24
percent of gross compensation each pay period.

(b) Beginning January 1, 1989, the employer of each member
of a state-administered retirement plan shall contribute 0.48
percent of gross compensation each pay period.

(c) Beginning January 1, 1994, the employer of each member
of a state-administered retirement plan shall contribute 0.56
percent of gross compensation each pay period.

(d) Beginning January 1, 1995, the employer of each member
of a state-administered retirement plan shall contribute 0.66

percent of gross compensation each pay period.
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(e) Beginning July 1, 1998, the employer of each member of
a state-administered retirement plan shall contribute 0.94
percent of gross compensation each pay period.

(f) Beginning July 1, 2001, the employer of each member of
a state-administered plan shall contribute 1.11 percent of gross

compensation each pay period.

Such contributions shall be submitted to the department ef
Marnagement—Serviees and deposited in the Retiree Health
Insurance Subsidy Trust Fund.

Section 62. Subsections (2) and (4) of section 112.63,
Florida Statutes, are amended to read:

112.63 Actuarial reports and statements of actuarial
impact; review.—

(2) The frequency of actuarial reports must be at least
every 3 years commencing from the last actuarial report of the
plan or system or October 1, 1980, if no actuarial report has
been issued within the 3-year period prior to October 1, 1979.
The results of each actuarial report must shaitd be filed with
the plan administrator within 60 days after ef certification.
Thereafter, the results of each aetwariat report shall be made
available for inspection upon request. Additionally, each
retirement system or plan covered by this part aet which is not
administered directly by the Department of Personnel Management

Serviees shall furnish a copy of each actuarial report to the

department efMaragement—Serviees within 60 days after receipt
from the actuary. The requirements of this section are
supplemental to actuarial valuations necessary to comply with
s—ef s. 218.39.

+ 1 PN S R B o =
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(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),
of a statement of actuarial impact, the Department of Personnel
Management Serwviees shall acknowledge such receipt, but shall
only review and comment on each retirement system’s or plan’s
actuarial valuations at least on a triennial basis. If the
department finds that the actuarial valuation is not complete,
accurate, or based on reasonable assumptions or otherwise
materially fails to satisfy the requirements of this part;+—=F
the—department requires additional material information
necessary to complete its review of the actuarial valuation of a
system or plan or material information necessary to satisfy the
duties of the department pursuant to s. 112.665(1);+ or if—the
department does not receive the actuarial report or statement of
actuarial impact, the department shall notify the administrator
of the affected retirement system or plan and the affected
governmental entity and request appropriate adjustment, the
additional material information, or the required report or
statement. The notification must inform the administrator of the
affected retirement system or plan and the affected governmental

entity of the consequences of failing fer—failwre to comply with

+ 1 T AYIr T AT A
CIITC T oo TITITrcsS

ef this subsection. If, after a reasonable
period of time, a satisfactory adjustment is not made or the
report, statement, or additional material information is not
provided, the department may notify the Department of Revenue
and the Department of Financial Services of such noncompliance,
in which case the Department of Revenue and the Department of
Financial Services shall withhold any funds not pledged for

satisfaction of bond debt service which are payable to the
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affected governmental entity until the adjustment is made or the
report, statement, or additional material information is
provided to the department. The department shall specify the
date such action is to begin, and notification by the department
must be received by the Department of Revenue, the Department of
Financial Services, and the affected governmental entity 30 days
before the date the action begins.

(a) Within 21 days after receipt of the notice, the
affected governmental entity may petition for a hearing under
ss. 120.569 and 120.57 with the Department of Personnel
Management Serwviees. The Department of Revenue and the
Department of Financial Services may not be parties to amy such
hearing, but may request to intervene if requested by the
department efMaragement—Serviees or if the Department of
Revenue or the Department of Financial Services determines its
interests may be adversely affected by the hearing. If the
administrative law judge recommends in favor of the department,
the department shall perform an actuarial review, prepare the
statement of actuarial impact, or collect the requested material

information. The cost to the department of conducting perfeorming

such actuarial review, preparing the statement, or collecting
the requested material information shall be charged to the

affected governmental entity responsible for ef—whieh the

employees a¥e covered by the retirement system or plan. If
payment of such costs is not received by the department within
60 days after receipt by the affected governmental entity of the
request for payment, the department shall certify to the
Department of Revenue and the Department of Financial Services

the amount due, and the Department of Revenue and the Department
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of Financial Services shall pay such amount to the department ef

Management—Serviees from any funds not pledged for satisfaction
of bond debt service which are payable to the affected

governmental entity ef—whiech—theemployees—are—<coveredlby—the

ment—system—or—ptarn. I1f the administrative law judge

roat o
[ S NPl U S S Wy

recommends in favor of the affected governmental entity and the
department conducts perferms an actuarial review, prepares the
statement of actuarial impact, or collects the requested
material information, the cost to the department of performing
the actuarial review, preparing the statement, or collecting the
requested material information shall be paid by the department
of Management—Serviees.

(b) In the case of an affected special district, the
Department of Personnel Management Serviees shall also notify
the Department of Community Affairs. Upon receipt of

notification, the Department of Community Affairs shall proceed

pursuant to the—previsiens—ef s. 189.421 with regard to the
special district.

Section 63. Subsection (1) of section 112.64, Florida
Statutes, is amended to read:

112.64 Administration of funds; amortization of unfunded
liability.—

(1) Employee contributions shall be deposited in the
retirement system or plan at least monthly. Employer
contributions shall be deposited at least gquarterly; however,
any revenues received from any source by an employer which are
specifically collected for the purpose of allocation for deposit
into a retirement system or plan must shadd be so deposited

within 30 days after ef receipt by the employer. All employers
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and employees participating in the Florida Retirement System and
other existing retirement systems that whieh are administered by
the Department of Personnel Maragement Services shall continue
to make contributions at least monthly.

Section 64. Section 112.658, Florida Statutes, is amended
to read:

112.658 Office of Program Policy Analysis and Government
Accountability to determine compliance of the Florida Retirement
System.—

413> The Office of Program Policy Analysis and Government
Accountability shall:

(1) Determine, through the examination of actuarial
reviews, financial statements, and the practices and procedures
of the Department of Personnel Management Serviees, the
compliance of the Florida Retirement System with the provisions

of this part =aek.

Aeecountabitity—shalt Employ an independent consulting actuary

who is an enrolled actuary as—defined—in—this—part to assist in
the determination of compliance.

(3) TheoOffice—eof Program Poliey Anatysis—and Government
Aececountabitity—shaltt Employ the same actuarial standards to

monitor the Department of Personnel Management that Servieces—as

the department efMarnagement—Serviees uses to monitor local
governments.

Section 65. Subsections (9), (l6), and (17) of section
112.661, Florida Statutes, are amended to read:

112.661 Investment policies.—Investment of the assets of

any local retirement system or plan must be consistent with a
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2263| written investment policy adopted by the board. Such policies
2264 shall be structured to maximize the financial return to the

2265| retirement system or plan consistent with the risks incumbent in
2266| each investment and shall be structured to establish and

2267| maintain an appropriate diversification of the retirement system
2268 or plan’s assets.

2269 (9) EXPECTED ANNUAL RATE OF RETURN.—The investment policy
227701 must shald require that, for each actuarial valuation, the board
2271 determine the total expected annual rate of return for the

2272 current year, for each of the next several years, and for the
2273 long term £hereafter. This determination must be filed promptly
2274] with the Department of Personnel Management Serwviees and with
2275 the plan’s sponsor and the consulting actuary. The department
22776 shall use this determination enty to notify the board, the

22777| plan’s sponsor, and consulting actuary only of material

2278 differences between the total expected annual rate of return and
2279 the actuarial assumed rate of return.

2280 (16) FILING OF INVESTMENT POLICY.—Upon adoption by the

2281| board, the investment policy shall be promptly filed with the
2282 Department of Personnel Management Serviees and the plan’s

2283 sponsor and consulting actuary. The effective date of the

2284 investment policy, and any amendment £herete, 1s shaiit—Pbe the
2285 31lst calendar day following the filing date with the plan

2286 sponsor.

2287 (17) VALUATION OF ILLIQUID INVESTMENTS.—The investment

2288 policy must shald provide for the valuation of illiquid

2289 investments for which a generally recognized market is not

2290 available or for which there is no consistent or generally

2291 accepted pricing mechanism. If those investments are used
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wEeitized, the investment policy must include the criteria set
forth in s. 215.47(6), except that submission to the Investment
Advisory Council is not required. The investment policy must
shatt require that, for each actuarial wvaluation, the board must
verify the determination of the fair market value for those
investments and ascertain that the determination complies with
all applicable state and federal requirements. The investment
policy must shald require that the board disclose to the
Department of Personnel Management Serwviees and the plan’s
sponsor each swek investment for which the fair market value is
not provided.

Section 66. Section 112.665, Florida Statutes, 1s amended
to read:

112.665 Duties of Department of Personnel Management
Serviees.—

(1) The Department of Personnel Management Serviees shall:

(a) Gather, catalog, and maintain complete, computerized
data information on all public employee retirement systems or
plans in the state, based upon a review of audits, reports, and
other data pertaining to the systems or plans;

(b) Receive and comment upon all actuarial reviews of
retirement systems or plans maintained by units of local
government;

(c) Cooperate with local retirement systems or plans on
matters of mutual concern and provide technical assistance to
units of local government in the assessment and revision of
retirement systems or plans;

(d) Annually issuey by January 1 ampuwatdty, a report to the

President of the Senate and the Speaker of the House of
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2321 Representatives, which xepert details division activities,

2322 findings, and recommendations concerning all governmental

2323| retirement systems. The report may include proposed legislation
2324| prepeosed to carry out such recommendations;

2325 (e) Annually issue+ by January 1 ampgatty, a report to the
2326 Special District Information Program of the Department of

2327 Community Affairs which #hat includes the participation in and

2328 compliance of special districts with the local government
2329| retirement system provisions in s. 112.63 and the state-
2330| administered retirement system provisions as specified in part I

2331 of chapter 121; and

2332 (f) Adopt reasonable rules to administer £he—provisieons—ef
2333 this part.

2334 (2) The Department of Personnel Management may subpoena

2335 actuarial witnesses, review books and records, hold hearings,
2336 and take testimony. A witness shall have the right to be

2337 accompanied by counsel.

2338 Section 67. Subsection (1) of section 120.65, Florida
2339 Statutes, is amended to read:

2340 120.65 Administrative law judges.—

2341 (1) The Division of Administrative Hearings within the

2342 Department of Personnel Management Serwviees shall be headed by a
2343 director who shall be appointed by the Administration Commission
2344 and confirmed by the Senate. The director, who shall also serve
2345| as the chief administrative law judge, and any deputy chief

2346 administrative law judge must possess the same minimum

2347 qualifications as the administrative law judges employed by the

2348| division. The Deputy Chief Judge of Compensation Claims must

2349| possess the minimum qualifications established in s. 440.45(2)
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2350 and shall report to the director. The division shall be a

2351 separate budget entity, and the director shall be its agency
2352 head for all purposes. The department ef Management—Serviees
2353 shall provide administrative support and service to the division
2354 to the extent requested by the director. The division is shad®
2355 not be subject to control, supervision, or direction by the
2356 department efMaragement—Serviees in any manner, including, but
2357 not limited to, personnel, purchasing, transactions involving
2358 real or personal property, and budgetary matters.

2359 Section 68. Subsections (4), (5), and (32) of section

2360 121.021, Florida Statutes, are amended to read:

2361 121.021 Definitions.—The following words and phrases as
2362 used in this chapter have the respective meanings set forth
2363| unless a different meaning is plainly required by the context:
2364 (4) “Department” means the Department of Personnel

2365| Management Serviees.

2366 (5) “Administrator” means the executive director seeretary
2367 of the Department of Personnel Management Serwviees.

2368 (32) “State agency” means the Department of Personnel

2369| Management Serwviees within the provisions and contemplation of
2370 chapter 650.

2371 Section 69. Section 121.025, Florida Statutes, is amended
2372 to read:

2373 121.025 Administrator; powers and duties.—The executive
2374 director seeretary of the Department of Personnel Management is
2375| $Serviees—shall—be the administrator of the retirement and

2376| pension systems assigned or transferred to the Department of

2377 Personnel Management Serwviees—Pby—+taw and shall have—+the

2378 awEherity—te sign all £he contracts necessary to carry out the
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duties and responsibilities assigned by—34aw to the department by
law efManagement—Servieces.

Section 70. Subsections (1), (2), and (5) of section
121.031, Florida Statutes, are amended to read:

121.031 Administration of system; appropriation; oaths;
actuarial studies; public records.—

(1) The department may efManagement—Servieceshas—the

sEherity—te adopt rules pursvernt—teo—ss+—20-536H)r—and3+20-54

to implement the provisions of law conferring duties upon the

department and te—adept—rultes as are necessary for the effective

and efficient administration of the retirement +£his system. The

funds to pay the expenses of administering feradministrationof

the system are hereby appropriated from the interest earned on
investments made for the Retirement System Trust Fund and the
assessments allowed under chapter 650.

(2) The department may efMaragemernt—Servieces—is—augthorized

£ require oaths, by affidavit or otherwise, and acknowledgments

from persons in connection with administering the—administration

of its duties and responsibilities under this chapter.
(5) The names and addresses of retirees are confidential

and exempt from he—preovisiens—ef s. 119.07(1l) such fe—Ethe

extent that a me state or local governmental agency may not
provide the names or addresses of retirees swehPpersens in
aggregate, compiled, or list form to any person except to a
public agency engaged in official business. However, a state or
local government agency may provide the names and addresses of
retirees from that agency to a bargaining agent as defined in s.
447.203(12) or to a retiree organization for official business

use. Lists of names or addresses of retirees may be exchanged by
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2408| public agencies, but such lists may shai+ not be provided to, or
2409 open for inspection by, the public. Any person may view or copy
2410 an amy individual’s retirement records at the department e+

2411 Marnagement—Serviees, one record at a time, or may obtain

2412| information by & separate written request for a named individual
2413| for which information is desired.

2414 Section 71. Paragraph (c) of subsection (1) and paragraph
2415 (b) of subsection (2) of section 121.051, Florida Statutes, are
2416 amended to read:

2417 121.051 Participation in the system.—
2418 (1) COMPULSORY PARTICIPATION.—
2419 (c)l. After June 30, 1983, a member of an existing system

2420 who 1is reemployed after terminating employment shall have at the
2421 time of reemployment the option of selecting to remain in the
2422 existing retirement system or to transfer to the Florida

2423| Retirement System. Failure to submit such selection in writing
2424 to the department of Management Services within 6 months of

2425 reemployment shall result in compulsory membership in the

2426 Florida Retirement System.

2427 2. After June 30, 1988, the provisions of subparagraph 1.

2428 shall not apply to a member of an existing retirement system who

2429 is reemployed within 12 months after terminating employment.
2430 Such member shall continue fe—hasve membership in the existing
2431 system upon reemployment and may shald not be—permitted—to
2432 become a member of the Florida Retirement System, except by
2433 transferring to that system as provided in ss. 121.052 and
2434 121.055.

2435 (2) OPTIONAL PARTICIPATION.—

2436 (b) + The governing body of a amy municipality,
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2437| metropolitan planning organization, or special district in—the
2438| state may elect to participate in the Florida Retirement System

2439| wupon proper application to the administrator and may cover all
2440 or any of its units as approved by the Secretary of Health and

2441 Human Services and the administrator. The department shall adopt

2442 rules providing establishingprovisiens for the submission of
2443 documents neeessary for such application.

2444 1. Before Prier—+te being approved for participation in the
2445 FleridaRetirement system, the governing body of amy such

2446| municipality, metropolitan planning organization, or special

2447| district that has a local retirement system shall submit te—the

2448 administrater a certified financial statement to the
2449| administrator showing the condition of the local retirement

2450 system as of a date within 3 months before prier—+te the proposed

2451 effective date of membership in the Florida Retirement System.
2452 The statement must be certified by a recognized accounting firm
2453| that is independent of the local retirement system. All required

2454 documents necessary for extending Florida Retirement System

2455 coverage must be received by the department fer—eonsideration at
2456 least 15 days before prier—+te the proposed effective date of
2457 coverage. If the municipality, metropolitan planning

2458 organization, or special district does not comply with this

2459 requirement, the department may change xreguire—that the

2460 effective date of coverage be—<changed.

2461 2. Any municipality eity, metropolitan planning

2462 organization, or special district that has an existing
2463 retirement system covering the employees in the units that are

2464 to be brought under the Florida Retirement System may

2465| participate only after holding a referendum in which all
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employees in the affected units have the right to participate.
Only those employees electing coverage under the Flerida
Retirement system by affirmative vote in the said referendum are
shatlt—ke eligible for coverage under this chapter, and those not
participating or electing not to be covered by the Florida
Retirement System shall remain in their existing retirement

present systems and are shalt not be eligible for coverage under

this chapter. After the referendum is held, all future employees
are shald—Pbe compulsory members of the Florida Retirement
System.

3. The governing body of a municipality any—eity,

metropolitan planning organization, or special district
complying with subparagraph 1. may elect to provide, or not
provide, benefits based on past service of officers and
employees as described in s. 121.081(1). However, if the suweh
employer elects to provide past service benefits, such benefits
must be provided for all officers and employees of its covered
group.

4. Once the £his election is made and approved it may not
be revoked, except pursuant to subparagraphs 5. and 6., and all
present officers and employees electing coverage under this
chapter and all future officers and employees are shati—be
compulsory members of the Florida Retirement System.

5. Subject to the conditions set forth in subparagraph 6.,
the governing body of a amy hospital licensed under chapter 395
which is governed by the board of a special district as defined
in s. 189.403(1) or by the board of trustees of a public health
trust created under s. 154.07, hereinafter referred to as

“hospital district,” and which participates in the system, may

Page 86 of 399

CODING: Words strieken are deletions; words underlined are additions.




2495
2496
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522
2523

CS for CS for SB 1238 First Engrossed

20101238el

elect to cease participation in the system with regard to future
employees in accordance with the following procedure:

a. No more than 30 days and at least 7 days before adopting
a resolution to partially withdraw from the Florida Retirement
System and establish an alternative retirement plan for future
employees, a public hearing must be held on the proposed
withdrawal and proposed alternative plan.

b. From 7 to 15 days before such hearing, notice of intent
to withdraw, specifying the time and place of the hearing, must
be provided in writing to employees of the hospital district
proposing partial withdrawal and must be published in a
newspaper of general circulation in the area affected, as
provided by ss. 50.011-50.031. Proof of publication of such
notice must shaltt be submitted to the department efManagement
Serviees.

c. The governing body of any hospital district seeking to
partially withdraw from the system must, before such hearing,
have an actuarial report prepared and certified by an enrolled
actuary, as defined in s. 112.625(3), illustrating the cost to
the hospital district of providing, through the retirement plan
that the hospital district is to adopt, benefits for new
employees comparable to those provided under the Florida
Retirement System.

d. Upon meeting all applicable requirements of this
subparagraph, and subject to the conditions set forth in
subparagraph 6., partial withdrawal from the system and adoption
of the alternative retirement plan may be accomplished by
resolution duty adopted by the hospital district board. The

hospital district board must provide written notice of such
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2524| withdrawal to the division by mailing a copy of the resolution

2525 to the division, postmarked by ame—Fater—than December 15, 1995.
2526 The withdrawal shall take effect January 1, 1996.

2527 6. Following the adoption of a resolution under sub-

2528 subparagraph 5.d., all employees of the withdrawing hospital
2529| district who were participants in the Florida Retirement System
2530| before prier—te January 1, 1996, shald remain a&s participants in
2531 the system for as long as they are employees of the hospital
2532| district, and all rights, duties, and obligations between the
2533| hospital district, the system, and the employees shaldt remain in
2534 full force and effect. Any employee who is hired or appointed on
2535 or after January 1, 1996, may not participate in the Florida
2536| Retirement System, and the withdrawing hospital district has
2537| shatdl—have no obligation to the system with respect to such

2538 employees.

2539 Section 72. Subsection (2) of section 121.0511, Florida
2540 Statutes, is amended to read:

2541 121.0511 Revocation of election and alternative plan.—The
2542| governing body of any municipality or independent special

2543 district that has elected to participate in the Florida

2544| Retirement System may revoke its election in accordance with the
2545 following procedure:

2546 (2) At least 7 days, but not more than 15 days, before the
2547 hearing, notice of intent to revoke, specifying the time and
2548| place of the hearing, must be published in a newspaper of

2549| general circulation in the area affected, as provided by ss.
2550 50.011-50.031. Proof of publication ef—thermetiee must be

2551 submitted to the department efMarmagement—Serviees.
2552 Section 73. Paragraph (b) of subsection (3) of section
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2553 121.0515, Florida Statutes, is amended to read:
2554 121.0515 Special risk membership.—
2555 (3) PROCEDURE FOR DESIGNATING.—
2556 (b)d= Applying the criteria set forth in this section, the

2557| department efManagement—Serviees shall determine speeify which

2558 current and newly created classes of positions under the uniform
2559 classification plan established pursuant to chapter 110 entitle
2560 the incumbents of positions in those classes to membership in
2561 the Special Risk Class. Only employees employed in the classes

2562 so specified shall be special risk members.

2563 2= If Whern a class 1is determined not to be in the Special
2564| Risk Class speeified by the department—as provided—in
2565 subparagraph—+-, the employing agency may petition the State

2566| Retirement Commission for approval in accordance with s. 121.23.
2567 Section 74. Paragraphs (b) and (h) of subsection (1) and
2568 paragraph (a) of subsection (6) of section 121.055, Florida

2569 Statutes, are amended to read:

2570 121.055 Senior Management Service Class.—There is hereby
2571| established a separate class of membership within the Florida
2572 Retirement System to be known as the “Senior Management Service
2573| Class,” which shall become effective February 1, 1987.

2574 (1)

2575 (b)1. Except as provided in subparagraph 2., effective

2576| January 1, 1990, participation in the Senior Management Service
2577 Class is shatd—Pbe compulsory for the president of each community
2578 college, the manager of each participating city or county, and
2579 all appointed district school superintendents. Effective January
2580 1, 1994, additional positions may be included desigrated—TFor
2581| +medusien in the Senior Management Service Class. of—theFlorida
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2584| designated by the local agency employer. Notice of intent to
2585| designate positions for inclusion in the class must shadt be
2586| published once a week for 2 consecutive weeks in a newspaper of
2587 general circulation published in the county or counties

2588 affected, as provided in chapter 50.

2589 b. Up to 10 nonelective full-time positions may be

2590 designated for each local agency employer reporting to the

2591| department. efManagement—Serviees; For local agencies with 100
2592| or more regularly established positions, additional nonelective
2593 full-time positions may be designated, not to exceed 1 percent
2594 of the regularly established positions within the agency.

2595 c. Each position added to the class must be a managerial or
2596| policymaking position filled by an employee who is not subject
2597 to continuing contract; who amrd serves at the pleasure of the
2598 local agency employer without civil service protection;+ and
2599| who+

2600 +F)> heads an organizational unit+ or

2601 +F+H has authority xrespensibkbiltity to effect or recommend
2602| personnel, budget, expenditure, or policy decisions in his or

2603| her areas of responsibility.

2604 2. In lieu of participation in the Senior Management
2605 Service Class, members of the Senieor Management—Serviee class
2606| under pursuvant—teo—the provisiens—ef subparagraph 1. may withdraw

2607 from the Florida Retirement System altogether. The decision to
2608| withdraw from the Florida Retirement System is shati—be
2609 irrevocable fe¥ as long as the employee holds the swveh—a

2610| position. Any service creditable under the Senior Management
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Service Class shall be retained after the member withdraws from
the Flerida Retirement system; however, additional service
credit in the Senior Management Service Class may shatdt not be

earned after sweh withdrawal. Such members may shalt not be

eligiblte—te participate in the Senior Management Service
Optional Annuity Program.

3. Effective January 1, 2006, through June 30, 2006, an
employee who has withdrawn from the Florida Retirement System
under subparagraph 2. has one opportunity to elect to
participate in either the defined benefit program or the defined
contribution Publie Empltoyee Optieonal Retirement program of the

Florida Retirement System.

a. If the employee elects to participate in the defined

contribution PublieEmpltoyeeOptional—Retirement program,
membership is shatdi—Pe prospective, and the applicable

provisions of s. 121.4501(4) shatd* govern the election.
b. If the employee elects to participate in the defined

benefit program ef—the Florida Retirement—System, the employee
shall, upon payment to the system trust fund of the amount
calculated under sub-sub-subparagraph (I), receive service
credit for prior service based upon the time during—whieh the
employee had withdrawn from the system.

(I) The cost for such credit shall be an amount
representing the actuarial accrued liability for the affected
period of service. The cost shall be calculated using the
discount rate and other relevant actuarial assumptions that were
used to value the FleridaRetirement—System defined benefit plan
liabilities in the most recent actuarial valuation. The

calculation must shaldt include any service already maintained
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2640 under the defined benefit plan in addition to the period of
2641| withdrawal. The actuarial accrued liability attributable to any
2642| service already maintained under the defined benefit plan is
2643| shalt—Pbe applied as a credit to the total cost resulting from
2644 the calculation. The division shall ensure that the transfer sum
2645 is prepared using a formula and methodology certified by an
2646 actuary.

2647 (IT) The employee must transfer a sum representing the net
2648 cost owed for the actuarial accrued liability in sub-sub-

2649| subparagraph (I) immediately following the time of such

2650| movement, determined assuming that attained service equals the
2651 sum of service in the defined benefit program and the period of
2652| withdrawal.

2653 (h)1l. Except as provided in subparagraph 3., effective
2654 January 1, 1994, participation in the Senior Management Service
2655 Class is shatd—Pbe compulsory for the State Courts Administrator
2656 and the Deputy State Courts Administrators, the Clerk of the
2657 Supreme Court, the Marshal of the Supreme Court, the Executive
2658 Director of the Justice Administrative Commission, the capital
2659 collateral regional counsel, the clerks of the district courts
2660 of appeals, the marshals of the district courts of appeals, and
2661 the trial court administrator and the Chief Deputy Court

2662| Administrator in each judicial circuit. Effective January 1,
2663 1994, additional positions in the offices of the state attorney
2664 and public defender in each judicial circuit may be designated
2665 for inclusion in the Senior Management Service class ef—the

2666| FleoridaRetirement—System, provided that:

2667 a. The positions must te—be—irneludedin—+the—elass—shall be

2668 designated by the state attorney or public defender, as
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2669 appropriate. Notice of intent to designate positions for

2670 inclusion in the class must shatdt be published once a week for 2

2671 consecutive weeks in a newspaper of general circulation

2672 published in the county or counties affected, as provided in
2673 chapter 50.

2674 b. One nonelective full-time position may be designated for
2675 each state attorney and public defender reporting to the

2676| department efMaragement—Serviees; for agencies with 200 or more
2677| regularly established positions under the state attorney or

2678| public defender, additional nonelective full-time positions may
2679| Dbe designated, not to exceed 0.5 percent of the regularly

2680 established positions within the agency.

2681 c. Each position added to the class must be a managerial or
2682| policymaking position filled by an employee who serves at the
2683| pleasure of the state attorney or public defender without civil
2684 service protection, and who=+

2685 +F)> heads an organizational unit+ or

2686 +F+H has authority xrespensibkbility to effect or recommend
2687| personnel, budget, expenditure, or policy decisions in his or
2688 her areas of responsibility.

2689 2. Participation in this class 1is shaid+—Pe compulsory,

2690 except as provided in subparagraph 3., for any judicial employee
2691 who holds a position designated for coverage in the Senior

2692| Management Service Class, and such participation continues shatt
2693| eentinwe until the employee terminates employment in a covered
2694 position. Effective January 1, 2001, participation in this class
2695 is compulsory for assistant state attorneys, assistant statewide

2696| prosecutors, assistant public defenders, amd assistant capital

2697 collateral regional counsel. Effective January 1, 2002,
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participation in this class is compulsory for assistant
attorneys general.

3. In lieu of participation in the Senior Management
Service Class, such members, excluding assistant state
attorneys, assistant public defenders, assistant statewide
prosecutors, assistant attorneys general, and assistant capital
collateral regional counsel, may participate in the Senior
Management Service Optional Annuity Program as established in
subsection (6).

(6) (a) Senior Management Service Optional Annuity Program.—
The department ef Marnagement—Serviees shall establish a Senior
Management Service Optional Annuity Program under which
contracts providing retirement, death, and disability benefits
may be purchased for £hese employees who elect to participate in
the optional annuity program. The benefits to be provided for or
on behalf of participants must in—such—eoptionat—annuity programn
shatt be provided through individual contracts or individual
certificates issued for group annuity contracts, which may be
fixed, variable, or a combination thereof, in accordance with s.
401 (a) of the Internal Revenue Code. Any sweh individual
contract or certificate must shadd state the annuity plan on its
face page, and skad+ include, but not be limited to, a statement
of ownership, the contract benefits, annuity income options,
limitations, expense charges, and surrender charges, if any. The
employing agency shall contribute, as provided in this section,
toward the purchase of the sweh optional benefits which shall be
fully and immediately vested in the participants.

Section 75. Section 121.1815, Florida Statutes, is amended

to read:
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121.1815 Special pensions to individuals; administration ef
taws—byPbepartment—of Management—Serviees.—All powers, duties,
and functions related to the administration of laws providing
special pensions to individuals, including chapter 18054, Laws
of Florida, 1937; chapter 26788, Laws of Florida, 1951, as
amended by chapter 57-871, Laws of Florida; chapter 26836, Laws
of Florida, 1951; and chapter 63-953, Laws of Florida, are
vested in the department. All laws hereinafter enacted by the
Legislature pertaining to special pensions for individuals shall
be administered by the department, unless contrary provisions
are contained in such law. Upon the death of any person
receiving a monthly pension under this section, the monthly
pension shall be paid through the last day of the month of death
and shall terminate on that date, unless contrary provisions are
contained in the special pension law.

Section 76. Section 121.1905, Florida Statutes, 1is

repealed.

Section 77. Section 121.192, Florida Statutes, 1s amended
to read:

121.192 State retirement actuary.—The department may employ

an actuary. Sweh—aetuvary—shatdts Together with such other duties
as the executive director seeretary may assign, the actuary

shall be responsible for:

(1) Advising the executive director seeretary on actuarial

matters of the state retirement systems.
(2) Making periodic valuations of the retirement systems.
(3) Providing actuarial analyses to the Legislature
concerning proposed changes in the retirement systems.

(4) Assisting the executive director seeretary in
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developing a sound and modern retirement system.

Section 78. Subsection (1) of section 121.22, Florida
Statutes, 1s amended to read:

121.22 State Retirement Commission; creation; membership;

compensation.—

(1) The There—ds——ereatedwithin the bepartment—of
Management—Serviees—a State Retirement Commission is created

within the department, composed of five members: Two members who

are retired under a state-supported retirement system
administered by the department; two members who are active
members of a state-supported retirement system that is
administered by the department; and one member who is neither a
retiree, beneficiary, or member of a state-supported retirement
system administered by the department. Each member shall have a
different occupational background from the other members.

Section 79. Subsection (1) of section 121.23, Florida
Statutes, is amended to read:

121.23 Disability retirement and special risk membership
applications; Retirement Commission; powers and duties; judicial
review.—The provisions of this section apply to all proceedings
in which the administrator has made a written fin